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State of Utah
Department of Public Safety
Peace Officer Standards and Training
M i c h a e l O. L e a v i t t
Governor
C r a i g L. D e a r d e n
Commissioner
FerrigRGroIl
Deputy Commissioner
l i c h a r d A. G r e e n w o o d
Deputy Director

S i d n e y P . Groll
Director
Box 141775
4525 South 2700 West
Salt Lake City, UT 84114-1775
(801) 965-4595
(801) 9654619 FAX

January 19,1999

Dear H.L. "Pete" Haun, Executive Director:
Ron W. Benson, SSN: 528-72-6261 was certified as a Law Enforcement
/Reserve Officer with Department of Corrections on December 15,1998. Please
call Sheryl Allums at 965-4098 if you have any questions concerning this action.

Sincerely,

Sheryl Allums
POST Technician

Basic Training

Capt. Steve DeMille

In-Service Traininer
—

T»

A
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M I K E CHABRIES
Executive Director
i Department of Corrections

MICHAEL O. LEAVITT
Governor

J O E M BORICH
Director
Division of Adult Probation &c Parole

To Post In Service Training
Attn: Jaraic

-y i

From: Leo Lucey, Deputy Direct oj-y^^/____^^
^
AdnltProbation&ParoJe / (A
^ ^ ^
Date: 9-18-60

< ^

Re: Ron Benson

w^

\
r^
\ J, J
yrf(
j\^jO '
f Q(

Retired officer Ron Benson signed a reserve officer agreement with the
Department of Corrections region IV office of adult probation and parole dated 29-7000. A copy of that agreement can be provided if needed.
Thank you for your time and please advise if you need anything else.

RECEIVED
JAN 1 5 2004
IN REGION JR

Utah!
VOtcrc Ideas co*o%ect*"

Department of Corrections * Division of Adult Probation & Parolo Administration.

A
,

,

.
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^ I \/ 0*
f—'

TabD

Department of Public Safety
Peace Officer Standards and Training

had O. Leavitt
Governor

Robert L, Flowers
Commissioner

"ol. Earl R. Morris
Deputy Commissioner

October 1, 2003

Verdi R. White III
Deputy Commissioner

MINISTRATION
(801)965-4099
Sidney P. GroII
Director
(801)965-4669
sgroII@utah.gov

TO WHOM IT MAY CONCERN:

Bob Morris
Deputy Director
(801) 965-4370
bobmorris@ut*h gov

tASIC TRAINING
(801)965-4080

Ronald Benson, SSN: 528-72-6261 is certifiable as a Law Enforcement Officer in the
State of Utah as of October 1, 2003. Please advise this office when he has been
hired so that we may issue his certification.
If you should have any questions, please feel free to contact me at 965-4711.

•ny (Tony) Garcia
Bureau Chief
(801)965-4371
tgarcia@utah gov

Sincerely,
VICE TRAINING
(801)965-4711

M>L

Lt Jtm Keith
Bureau Chief
(801)965-4731
jkeilh@utah.gov

JayrnerGarn
POST Technician
Utah Peace Officer Standards & Training

IVESTIGATIONS

(801)965-4142
Lt Jim Keith
Bureau Chief
(801) 965-4733
jkeith@urah.gov

jg

POLICE CORPS
(801)965-4650
ipt Steve Rapich
Commander
(801)965-4494
9rapich@utah.g0v

4525 South 2700 West P.O. Box 141775 Salt Lake City, UT 84114-1775(801)965-4595

Fax:(801)965-4619
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Rick Phipps
Peace Officer Standards & ftam'nc
4501 South 2700 We<t
Silt Lake O f I T ^ 1 1 9
Re RonaL' r* rw.o <\V ^;C
Dc.tr \fr

Phipps

This letter is to notify >ou that Mr Ronald Benson has been offered a position with the
Department of Corrections Division of Adult Probsiicn & Parole, as Adult Probation & Parole
Officer This posit,on requires certification as Law knforcement Ofucer and we understand
that he i? certifiable b\ POST as of October I, 2003 He ha- accepted the positior and his
e m p l o y n e n t w ill start approximated March I 200-1
Please let JN know when his ccwification is issued
NilCC'ClV.

n

f
Irtga Bow*en
H R Analyst
v"»'-5t 5-592)
cc

loe M ' B o r i c h
Dennis Hutchinson
Btrni Carclail

UM
P. 539
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UTAH DEPARTMENT OF PUBLIC SAFTEY
PEACE OFFICER STANDARDS AND TRAINING (P.O.S.T.)

Howmg application is used by the Utah Department of Public Safety, Division of Peace Officer Standards and Training (P OS.T). for clearance of applicants, for
in and for entrance into any P.O.S.T. approved basic training programs which would lead to granting a certification
he instructions and questions carefully before answering.
iplication must be legible. If you need additional space to answer the requested information, record that information on additional sheet(s) of paper and attach the
nal sheet(s) to the application. THIS ORIGINAL APPLICATION IS THE ONLY APPLICATION THAT WILL BE ACCEPTED BY P.O.S.T. NO COPIES ACCEPTED.
E: All information requested must be provided to P.O.S.T. before the applicant enters a training program or receives a certification. Applicants lacking
juested information will be denied until the information is provided. Any falsification of the information requested will be grounds to deny training and/or
:ation and may be considered a violation of Utah Code Annotated section 76-8-511 for falsification of a government record.
This
information
is
>d and is authorized by Sections 53-6-203, 53-6-211, 53-6-302, 53-6-309, Utah Code Annotated. FAILURE TO LIST REQUESTED INFORMATION IS
DERED A SERIOUS VIOLATION OF THE APPLICATION PROCEDURE AND MAY RESULT IN DENIAL OF THE APPLICATION. Include Juvenile Offenses
r.

O3/O9/2O05

Waiver Q

Basic Training D

Check One:

William

Ronald

N a m e : Benson

H o m e A d d r e s s : 7135 South W a y MAr Circle

Salt Lake City

Utah

84121

(CITY)

(STATE)

(ZIP)

(STREET)

Current Work Phone Number. (435)615-4315

Home Telephone Number (801) 944-4773

Date of Birth: 08/12/1955

Social Security Number. 528-72-6261
Sex: Male 0

(MAIDEN)

(MIDDLE)

(FIRST)

(LAST)

Dispatcher Q

Reactivation Q

Height: 5"n

Female D Race: White

_PIaC8 Of Birth Salt Lake City, Utah

. Eyes: Blue

Weight: 18S

H a i r Sandy

J. S. Citizen: Yes 0 N o D (if naturalized citizen, list your naturalization certificate number)_
Sponsoring
A d d r e s s : 14717 South Minuteman Drive Draper City, Utah 84020

Department: Utah Department Of Corrections

P h o n e : (801) 5 4 5 - 5 5 0 0

You are applying for what type of certification:

B Law Enforcement Officer D Correctional Officer Q Special Function Officer
D Auxiliary Officer D Dispatcher

The location of the training program:

B POST • Dept of Corrections Q SLCC QUVSC g Bridgeriand • Weber State QUBATC
• Other Location

Who is sponsoring you?

BDepartment Sponsored • Self-sponsored

L i s t all t h e a g e n c i e s t o W h i c h y o u h a v e m a d e a p p l i c a t i o n . Utah Department Of Corrections

Do you have a valid driver license? 0 Yes DNo Driver License Number960242

State of Issuance Utah

ATTACH AN OFFICIAL COPY OF YOUR CURRENT DRIVER LICENSE RECORD
i)

D Yes

Have you EVER had a driver license suspended or revoked?

B No

If yes, indicate what state(s) and the circumstances.
List in chronological order, present to past, all law enforcement or dispatcher experience.
Department
Address
Date of Employment j From/To
Itah Department Of Corrections

tan Department Of Insurance Fraud

14717 So. Minuteman Dr. Draper, Ut.

March«*§^3
: h ^ 3 - - Present

Office has moved not sure where?

Oct. 1998 - Jan. 2000

Reason for Leaving

new employment

List all basic peace officer or dispatcher training programs which you have attended in this, or any other state or federal training center. If applying
for a waiver of basic training, provide formal documentation including: course curriculum indicating topics of classes and number of hours taught;
and certificate of completion, if applicable.
Training Center
Location
Course Hours
Date of Attendance or Session #
Did you graduate? 0 Yes D No
red House Training Academy

14717 So. Minuteman Dr.

Nov. 1988

P

£Q 9

Have you EVER been terminated from any dispatcher, basic peace officer or law enforcement related training academy for disciplinary reasons or for
failing to meet statutory qualifications7
Q Yes 0 No
If yes, explain the circumstances If more space is needed use additional sheets of paper and attach them to the application

Have you EVER been denied a state or federal dispatcher or law enforcement officer related license/certification7
If yes, explain the circumstances If more space is needed, use additional sheets of paper and attach them to the application

• Yes

0 No

List all siates in which you maintain or have acquired a dispatcher, peace officer or a related license/certification Indicate the current status of the
license/certification, i e. active, inactive, suspended, revoked, etc
Type of license/certification
State of license/certification
Date of license/certification
Status

Have you EVER had any professional Kcense/certification denied, suspended or revoked7
If yes, explain the circumstances If more space is needed, use additional sheets of paper and attach them to the application

Have you graduated from High School?

0 Yes

•

Yes

d No

•

Yes

B No

CltV/State West Valley Qty, Utah

)ates of attendance From: 1970

To

1973

If you have not graduated from High School, have you successfully competed a GED examination?

>tate where GED was completed
>)

Q No

• No

Name Of High School Granger High

3)

• Yes

Date of completion

bst all colleges, universities and trade schools you have attended Attach additional sheet(s) as needed
Name of College/University/Trade School University Of Utah

City/State salt Lake cay, Utah

Dates of attendance From 1973

To 1974

Quarter/Semester Hours: .22

Did you graduate?

Attach a copy of your High School Diploma or GED Certificate. If your High School Diploma or GED Certificate is not available, attach a
copy of your two or four year College Degree
ave you EVER been employed by the military?

• Yes

0 No

Branch of Military*
From

.

To _

Type of Discharge:
Have you EVER received a "Dishonorable Discharge" or less than honorable discharge from the military?
Have you EVER been court martialed by a military tribunal?

• Yes

•

No

D Yes • No

If discharged from the military, attach a copy of your DD-214 Form. If discharged from the military on more than one occasion, attach all copies
of Form DD-214.

2

a)

Has the use of alcohol ever caused problems with your job, your family or your associates?
• Yes El No If yes, provide details-

b)
Are you now or have you EVER participated in a supervised alcohol rehabilitation program?
If yes, give name and address of program.
Name:

DYes

0No

Address
Phone:

City, State and ZIP Code _

Has your use of prescription drugs EVER caused problems with your job, your family or your associates?

• Yes

Q No

a)
Are you now or have you EVER participated in a supervised drug rehabilitation program?
If yes, give name and address of program:

DYes

QNo

Name:

Address

City, State and ZIP Code

Phone

b)

List and explain in detail ANY and all drugs you have used illegally throughout your life. (Attach an additional sheet if necessary.)

c)

Have you used any of the following drugs illegally within the last five years?

le

ian

line

al
jone
^bin/Mushroom
famine
jrates
mphetarnine
nogens
ic Analgesics
I Nervous system depressants
i Nervous system stimulants
r any of its analogs
r
or any of its analogs
i or any of its analogs

d)
3na
,h
titrates
lie Steroids

Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx last date of use
Please indicate approx last date of use
Please indicate approx. last date of use
Please indicate approx last date of use
Please indicate approx last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx. last date of use

Have you used any of the following drugs illegally within the last two years?
Please indicate approx. last date of use
Please indicate approx. last date of use
Please indicate approx fast date of use
Please indicate approx last date of use
Please indicate approx last date of use
Please indicate approx last date of use
Please indicate approx. last date of use

• Yes 0 No If yes, mark the drugs you have used.
. List how many times used,
List how many times used,
. List how many times used,
List how many times used,
. List how many times used,
List how many times used,
List how many times used,
List how many times used,
_ List howmanytimesused,
. List how manytimesused,
List how manytimesused,
List how manytimesused,
List how manytimesused,
List how manytimesused,
. List how manytimesused,
List how many times used,
List how manytimesused,
List how many times used,
List how manytimesused.
List how manytimesused,
List how manytimesused,
List how many times used,
List how many times used,
List how many times used,
List how manytimesused.
D Yes

o
a:

0 No If yes, mark the drugs you have used.

List how many times used.
. List how manytimesused.
List how many times used.
List how manytimesused.
List how many times used.
List how manytimesused.
List how manytimesused.

(D
CD

O
O
CD

•D

£ QA

a)
- b)

Have you EVER been judged mentally incompetent or insane by a court of law?

D Yes

Have you EVER been confined to a mental institution or hospital psychiatric ward?

B No

• Yes 0 No

c)

Have you EVER been treated for depression?

• Yes

0 No

d)

Have you EVER attempted suicide or had suicidal tendencies?
• Yes
If you have answered ''Yes" to any of the questions in 12 a) - d), please attach a detailed explanation.

0 No

wing questions are for individuals who have been previously employed by a law enforcement, correction or dispatch agency. If you answer "Yes" to
ese questions, completely explain the circumstances of the incident, the location of the agency, hearing or court and the final action taken. You may
tionaf sheets of paper and enclose them with this application.

IF YOU HAVE NOT BEEN EMPLOYED BY A LAW ENFORCEMENT, CORRECTION OR DISPATCH AGENCY IN THE PAST, DO NOT ANSWER, "a thru h'\
a)

Have you EVER been the subject of a disciplinary action in a law enforcement, correction or dispatch agency?

0 Yes

Qd No

b)

Have you EVER been allowed to resign from a law enforcement, correction or dispatch employer under adverse
conditions which could have led to a disciplinary action or dismissal by the agency?

D Yes

0 Mo

c)

Have you EVER been firedfroma law enforcement, correction or dispatch agency?

D Yes

0 No

d)

Have you EVER been found guilty of "Gross Negligence" in an administrative hearing or court of law?

D Yes

0 No

e)

Have you been investigated or disciplined for excessive use of force in an arrest?

D Yes

0 No

f)

Have you EVER been investigated or disciplined for tampering with evidence?

•

Yes

0 No

g)

Have you EVER been investigated or disciplined for perjuring testimony in an administrative hearing or court of law?

•

Yes

0 No

h)

Have you EVER been investigated or disciplined for theft of property in an administrative hearing or court of law?
IMPORTANT INSTRUCTIONS REGARDING SECTIONS 1 4 - 1 6

0 Yes

0 No

The following information is deemed critical to the Division of Peace Officer Standards and Training (P.O.S.T.), and concerns information relating to
onvictions or criminal acts which have been dismissed through pardons, expungements, dismissal with prejudice, or other similarly treated offenses.
,rou have had an arrest or conviction expunged, you must still disclose that information for consideration by P.Q.S.L" (IF THE INFORMATION
> TO YOU, ATTACH ALL COPIES OF ALL POLICE REPORTS REGARDING THE ARRESTS OR CONVICITONS. COPIES OF POLICE REPORTS SHOULD
FED COPIES AS INDICATED BY AN OFFICIAL POLICE STAMPAND/OR AS NOTARIZED BY A NOTARY PUBLIC.) Copies of police reports can be
jy contacting the arresting agencies. An agency may require a Waiver and Authorization to Release Information form. Such forms are available at -"he Agency information may be provided directly to P.O.S.T.
g
If copies of police reports cannot be obtained from law enforcement agencies because records have been destroyed, indicate "NOT AVAILABLE" on ^
ation form. If P.O.S.T., in checking arrests or convictions, finds that the police records are available to the applicant, the application will be denied 06
olice records have been submitted and reviewed by P.O.S.T. A DETAILED EXPLANATION OF ALL CIRCUMSTANCES SURROUNDING INVOLVEMENT, S
OR CONVICTION RELATING TO ANY CRIME OR OTHER ACT OF MISCONDUCT MUST BE EXPLAINED ON AN ADDITIONAL SHEET(S) OF PAPER AND
D WITH THIS APPLICATION.
Include Juvenile Offenses
33

a)

Have you E V E R been involved in a felony?

D Yes

0 No

Have you E V E R been arrested for a felony?

D Yes

0 No

Have you E V E R been convicted of a felony?

• Yes

0 No

|
or

If yes, indicate the type of offense, location of offense, arresting agency, and date offense occurred. Indicate court disposition and sentencing and/or fine §
information. Include police reports, court documents and your detailed written explanation of the circumstances. Please indicate status below:
c
DO

ConvictionD Plead to lesser offenseD ExpungementD Pardon D Acquitted• Dismissed • Dismissed with Prejudiced Treated in other similar mannerD
Diversion AgreemenO Plea in AbeyanceQ

b)

Have you E V E R been involved in a crime of dishonesty7

• Yes

El No

Have you E V E R been arrested for a crime of dishonesty7

• Yes

B No

Have you E V E R been convicted of a crime of dishonesty7

• Yes

0 No

If yes, indicate the type of offense location of offense arresting agency and date offense occurred Indicate court disposition and sentencing and/or fine
information Include police reports court documents and your detailed wntten explanation of the circumstances Please indicate status below
ConvictionD Plead to lesser offense• ExpungementD PardonD AcquittedD DismissedD Dismissed with Prejudiced! Treated in other similar manner0
Diversion AgreementD Plea in Abeyance•

c)

Have you E V E R been involved in a crime of physical or domestic violence7

• Yes

E3 No

Have you E V E R been arrested for a crime of physical or domestic violence7

• Yes

0 No

Have you E V E R been convicted of a crime of physical or domestic violence7

• Yes

El No

If yes, indicate the type of offense location of offense arresting agency and date offense occurred Indicate court disposition and sentencing and/or fine
information Include police reports court documents and your detailed wntten explanation of the circumstances Please indicate status below
ConvictionD Plead to lesser offenseQ ExpungementD PardonD AcquittedD DismissedD Dismissed with PrejudiceD Treated in other similar mannerQ
Diversion AgreementQ Plea in AbeyanceD

)

Have you E V E R been involved in a crime of unlawful sexual conduct^

D Yes

0 No

Have you E V E R been arrested for a crime of unlawful sexual conduct?

D Yes

0 No

Have you E V E R been convicted of a crime of unlawful sexual conduct?

D Yes

0 No

If yes, indicate the type of offense location of offense arresting agency and date offense occurred Indicate court disposition and sentencing and/or fine
information Include police reports court documents and your detailed wntten explanation of the circumstances Please indicate status below
_.
CD
CNJ
CD

Conviction D Plead to lesser offenseD ExpungementD PardonD AcquittedD DismissedQ Dismissed with PrejudiceD Treated in other similar manner D
Diversion AgreementD Plea in AbeyanceD

e)

Have y o u E V E R been involved in a cnme involving the unlawful use, sale or possession of a controlled substance?

•

Yes 0 No

Have y o u E V E R been arrested for a crime involving the unlawful use, sale or possession of a controlled substance?

•

Yes 0 No

Have y o u E V E R been convicted of a crime involving the unlawful use, sale or possession of a controlled substance 7

•

Yes

™
<r>

c?

0 No

If yes, indicate the type of offense location of offense arresting agency and date offense occurred Indicate court disposibon and sentencing and/or fine £
information Include police reports court documents and your detailed wntten explanation of the circumstances Please indicate status below
Q§
ConvictionD Plead to lesser offenseD ExpungementD PardonD AcquittedD DismissedD Dismissed with PrejudiceD Treated in other similar m a n n e r D
Diversion AgreementD Plea in AbeyanceD
•

—

_

_ _ _ _ _

.,

m
o
o
04

CO

o

P. 696

f)

Have you E V E R been involved in the offense of Driving Under the influence of Alcohol, Drugs or Metabolite?

•

Yes

B No

Have you E V E R been arrested for the offense of Driving Under the Influence of Alcohol, Drugs or Metabolite?

•

Yes

0 No

Have you E V E R been convicted of the offense of Driving Under the influence of Alcohol, Drugs or Metabolite?

•

Yes

0 No

If yes, indicate the type of offense, location of offense, arresting agency, and date offense occurred. Indicate court disposition and sentencing and/or fine
information include police reports, court documents and your detailed written explanation of the circumstances Please indicate status below:
ConvictionD Plead to lesser offense• ExpungemenO PardonD AcquittedD Dismissed!!] Dismissed with Prejudiced Treated in other similar mannerD
Diversion AgreementD Plea in Abeyance•

j)

Have you had A N Y other convictions? (i.e. traffic offenses,. misdemeanor offenses, military crimes, etc.)

El Yes • No

Traffic Speeding / not sure when more than 20 years ago

i)

Do you have any criminal or civil complaints pending against you at this time?

•

Yes

__ No

' yes, list the nature of the offense or complaint, jurisdiction or agency of arrest, and date of the offense on an additional sheet of paper and attach it to the
pplication.
Are you now, or have you EVER been on probation or parole for any crime which you have been convictedr or any crime held in abeyance or
subject to a diversionary program through a court of law?
• Yes Q No
yes, list the nature of the offense or complaint jurisdiction or agency of arrest, and date of the offence on an additional sheet of paper and attach it to the
pplication.
e you now, or have you EVER been a member or associated with a group, gang or organization that advocates or encourages violence or criminal
Cities?
• Yes 0 No
yes, explain the name of the group, gang or organization, purpose of the group, gang or organization, Indicate when you became a member or associated with
e organization, and your current status with the group, gang or organization. (Use separate sheet and attach it to the application.)
re you now, or have you EVER been a member or associated with a group that has advocated the overthrow of the government of the United States
• any State government?
Q Yes 0 No
_
CO
CM

yes, explain the name of the group, gang or organization, purpose of the group, gang or organization, indicate when you became a member or associated with ^
B organization, and your current status with the group, gang or organization. (Use separate sheet and attach it to the application.)
££
CM

to

T a separate sheet of paper, list in chronological order, present to past, as accurately as possible, all places you have resided in the last ten (10)
;ars. If you have lived out of the United States, indicate country. (Use format below for your list)
orr/To

Address

City

State

Country

"5
co
— — •

—

rve you EVER been terminated from any employer, forced to resign, or resigned pending termination?
f es, list name of employer and explain

• Yes

or

0 No

CO

chronological order, present to past, as accurately as possible> list all employers you have had within the last ten (10) years. Include military
rvice In proper sequence, temporary, part-time jobs, and periods of unemployment. Use format below and attach additional sheet(s) of paper to the
plication.

in
oo
(N

Employer

Address

Telephone

o
CO

,
)m

To

o
Position/Title
6

Supervisor's Name

IMPORTANT INFORMATION REGARDING YOUR APPLICATION
Have you answered and provided, in an accurate manner, all information requested and required to make your application complete, true and correct,
*o the best of your knowledge9
0 Yes D No
Have you attached all required documentation7 (Check the boxes if "Yes ")
D
•
D
D
•
•
•

Birth Certificate
Copy of entrance exam results
Dnver License Record
High School Diploma, GED Certificate or College Diploma
Military Discharge DD214 Form (If applicable)
Your detailed explanat)on(s) of offenses committed and/or "YES" responses
All criminal arrest reports and court docket information (if applicable)

•
•
•
•
•
•
•

Copy of Drug Test results
Application for Certification
Medical Release
Waiver of Authonzation to Release Information
Waiver of Liability
One (1) 2" x T Personal Photograph - Taken in the last 2 months
Copy of basic academy curriculum and hours (Waiver Applicants Only)

Dispatcher Certification applicants only (Additional information required)
• Copy of your Emergency Medical Dispatcher Certificate
• A letter from your department administrator verifying your completion of an m-house training program
• Two (2) Fingerprint cards
• Copy of your Bureau of Cnmmal Identification Proficiency Certificate

have not completed all the above information and attached all required documents, yonr application for training or certification
will not be considered until the information is provided
s person to be employed by this agency and believe him/her to be of good character as determined by a background investigation and oral interview conducted by
3 representative of the below indicated agency To the best of my knowledge, this applicant is free of any physical, emotional or mental conditons which might
affect his/her performance as a peace officer, correctional officer or dispatcher
of Applicant (Please Print)

of Agency Administrator^

DO NOT SIGN THIS PAGE UNLESS
ARE IN THE PRESENCE OF AND AFTER RECEIVING AN OATH FROM A NOTARY PUBLIC ATTESTING TO THE VALIDITY OF THIS APPLICATION.
IN MAKING THIS APPLICATION FOR TRAINING AND/OR
CERTIFICATION IN THE STATE OF UTAH, I CERTIFY THAT 1 AM
A CITIZEN OF THE UNITED STATES A HIGH SCHOOL GRADUATE
OR EQUIVALENT, AND HAVE NEVER BEEN CONVICTED OF A
FELONY OR OTHER OFFENCE EXCEPT AS NOTED ON THIS
APPLICATION I CERTIFY THAT THE INFORMATION SUPPLIED
IN TKIS APPLICATION IS TRUE AND CORRECT TO THE BEST OF
MY BELIEF AND KNOWLEDGE I UNDERSTAND THAT FALSE OR
MISLEADING INFORMATION AND/OR OMISSIONS OF REQUESTED
INFORMATION MAY BE CAUSE FOR DENIAL OR TERMINATION OF
TRAINING AND OF PEACE OFFICER AUTHORITY OR DISPATCH
CERTIFICATION, AND AY BE CONSIDERED A VIOLATION OF
SECTION 76-6-511 UTAH CODE ANNOTATED, FALSIFICATION OF
A GOVERNMENT RECORD

3hrfar~

•<>„&CA*L^^~
of Applicant

Date

LC/C* h

>
Subscnbed and sworn to before me this

)s

davof n'/a^h

.K#

r

co
to

cz

FOR P.O.S.T. USE ONLY

blic's Signature

REVIEWED BY
DATE REVIEW COMPLETED _

CO

N O T A R Y PUBLIC

LONNIE A. DAWSON
60 N. )***>> PO Box 128
Cooftvtlto. Utah 0401?
My Qotnmtsskyn Expfrs*

o
D

Approved

Denied
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State of Utah
Department of Public Safety
Peace Officer Standards and Training
ton M. Huntsman Jr
Governor

Robert L. Flowers
Commissioner

April 5, 2005
•MINISTRATION
(801)965-4099
Rich Townsend
Director
(801)9654705
RTOWNSENfautah.gov

Robert W Morns
Deputy Director
(801)965-4370
BOBMORJUSPtutah-gov

JASIC TRAINING
(S01) 965-4595
Lt Randall Ricbey
Bureau Qucf
(801)9654733
RRICHEY(autah.gov

FOLICE CORPS
SOI) 965-4650
dipt Steve Rapich
Commander
(801)9654494
SRAPICH<auteh.gov

Larry Evans
150 East Center Street Suite L 100
Provo, Utah 84603
Dear Larry,
On March 15, 2005 our Bureau received an Application for Reactivation from a Ronald Benson.
He had been instructed to reactivate his certification as a result of deficient training hours for the
fiscal year of 2004 Upon further research we found the deficiency amounted to ten hours
It has been the decision of our bureau to give Ronald an extension on the completion of these hours
Ron has until May 15, 2005 to complete ten hours of In-service Training Upon completion of the
required hours, his certification will be made active If after this allotted period he has still not
completed the necessary training, his certification will be suspended and he will not be able to
function as a certified Peace Officer.
Please notify Letisha Shelby at 801-965-4142 as soon as the training is complete

N-SERVICE TRNG
(801)965-4142

Sincerely,

Lt Jim Keith
Bureau Chief
(801)9654371
JKETTHautah-gov

Jim Keith
In-Service Bureau Chief
Peace Officer Standards and Training

INVESTIGATIONS
(801)965-4098
Ken Wallentine
Bureau Chief
Adnnrastratrve Counsel
(80i)957-«531
'NWALLENTINE^utah.gov

mnxr nr»Qt Titah 0*OV

DJKAs

4525 South2700 West• PO Box 141775 • SaltLakcCrty, UT 84114-1775 * (801)965-4595 » Fay (80 H 9 6 5 - 4 ^ £

A n

£
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bUMMlI

UU ATTORNEY

PAGE

01

a,
ITE; 4/26/2005
0/H- I£on W. Benson
u ^ . ^ ; . . . _-.-*&_ L ^ ^ - . ; ^ - . ^ :

"~t^j^:WrvvQ£T
'S^LetlshegHere ar% the^fumentsWorJmytraining
>urs, let me know if ytfu new anything else. Thank you

w i i * - - W * £ f c i ^ i\ 'JJiZ^sL

NUMBER; ($01) 9S5-38S6

...

ittJKlfcr.^K. >-'U^

Jp«

"^& v ^ ^ y ;v5^i

••-£ • :

w lAa.

^M^NTS;,Letish^Here

/£---•.«.

ate the

doctiMnt^^my^t^a

.,J,IJ^^-.
•

*.

•'•*»» - *v--»
/

*1

-

• :•.- .£.»J>V\ -V",. ^OT!^T t *'•• v .^*•
v._ u .«Jr-' ...» •»".
.
'? •

- v.-. '.•^

'fv^-V""'"--2--

• :/*- :

Kan W. Benson I District Agent. Utah Adult Probation & Parole
6300 No. Silver Creek Dr. Park City, Ut 84098 Phone (435) 615-4315
^ . _ . . ^Eax\(43L5)£15-3933Pager:.(8Q'l)24i.-40Qi. afoaflLign^
3*
£ Q £

/

JC ZJZJ-J

J_ <_» .
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JL l_>
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OUrilMJL I

UU

HIIUKINLY

DAY REPORTING CENT

l-'Alot

00 35 09 a m

VI

Od-25-2005

2/2

[DATE RECEIVED;.
DATE ENTERED:.

UTAH STATE
DEPARTMENT OF CORRECTIONS ACADEMY

[ENTERED BY:

APPLICATION FOR TRAINING CREDfT
ATTENDEE/INDIVIDUAL: RrvVN

C>v^n^

SSN:g?% -~7 7 - l > 7 ^ [

ATTENDEES/GROUP: (Attach NAMES and SOCIAL SECURITY NUMBERS including NUMBER OF
HOURS If different from below)
D/ TE(Si: OS^pffe^Uf.-

/%~lk

2nny

NO. OF HOURS:. " 2 # ,

I. COURSE TITLE: I J Af f> A "liYi^^R
.

l\L_\

II. SPONSORING AGENCY: Q f c ^
LOCATION: f A C r .

r^U^rr,

Q^Ern^cr^

Al _

Ol

Alrt/-r>rh r
Un^<.\

^v/-A.

<%£r. A

4 . C W .wf tf> ^

Vn„ c«p»H>

i

AUfrirl^

III. CONTENT: Describe topics covered; the formal In which ft was taught (i.e., lecture, group
discussion, on the job training, etc.); if college credit was given.
I. A.VI f/fcwft" S>es\t i r.c
L«^f, I U p d c f T ? ^
IDru^

IV. INSTRUCTOR NAMEfS): \ f a ^ i r>^K \ »> A

B^&sro

. ^ . ^ f - P.fjC, , ,

^

QUALIFICATIONS: Briefly describe the instructor's/lfletnjctors' qualifications:

AiL
-£—VYvfav-cLrTluo
OTE:

•

—

PLEASE ATTACH BROCHURES. PROGRAMS. CERTIFICATES OF COMPLETION OR

QTr€rT60CUMENTSi
I CONCUR WITH EMPLOYEE'S/EMPLOygeS^
. \ C
REQUEST FOR TRAINING CREDIT: J
A ° > ( , ) / J

C ^ N

^
^
flY-ZTCxT^

k^„(t.„^l.„„^._rLl
Approved: Q
Not Approved: Q
Numbersof Hours Granted:
Type: Job-Related: Q
Optional: •
Comments:
Signed:.

Training Director

Date

&F/8-87
an n

889

M

CM

^iii
«£

teg

sa

v »• 5>%^a
5^

SIS

\zsk&>}

bUMMIT CO ATTORNEY
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PAGE

tah Narcotic Officer's Association
13th Annual Training Conference
September 13 Thru September 16,2004
iflav, 8eDtemnBM3, 3004
> Hra
t
tfrz
>Hrs

Golf Tournament at Tha (^alms Golf Course
Pre-Raglstration for Confarence
GoJfAwarda and Social

Officer's Association

tdav. Septembor 14. iQfy'
Hrs
Ragfatratlon
Hr»
Opening Caramotty - UHPteagptpas
Hrs
Nlcnola MltChalt> I8C Support Center
Hrs
Kirk Torganaon & Chad Piatt - Legal Update & tat B
Hrs
Lunch
Hra
L t George ZtigirraW, LA County SO "Surviving Warrant
Service"
Hrs
Hospitality Room

Hra
Hrs
Hr*
Hrs
Hr»
-Irs

»r Executive Board

Steve Clark - President
Gary Powell- Vice-President
Kevin Pepper- Sgt At Arms
Richard Ferguson - Past President
Ombudsman

lesdav, September 1Sr 2004

Stu Smith

Capt J a m w Bakar - Varmont Stata Folic* Dapt.,
"Ey* Accessing and Body Languaga* * v
Lunch
Capt. Robart Almont© - El Paso PoUcaTftptf ^
"Hot#l/Mcrtal Intardlctlon"
8oclal Hour/Cash Bar
Awards Banquafc
Hospitality Room

Treasurer
James>Nye
Recording Secretary

Jeanette Hunt

dav. Sfiptambar 16. 2Q04

Magazine Editor

4rs
^r8

Quy Gustman

Dava Acosta - NFOST "Exploslva Entrtea"
Confaranca ConcluaJon / Cartiflcatea of Completion

Tim Chard
Regional Chairpersons

*>4^.
Rub"

o>.'i

n r v ,

'^ »ti >

DP>

>;s'y^i.

-}*>

04
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State of Ut h

f,.

Deparrmeni of Public Safet\
Peace Officer Standards and Training
JOG VI HuxrurrujQ h
Govccrvc*

Robert L Rowers

Apnl 26,2005

ADMINISTRATION
(RO 1)965-4099
Rjdi Tc*vnsood
Pernor
(SOU 5^5-^705

Robert W Mom*
Depurv r >«eoor

To Whom It May Concern,
K^STC rR-UNING
(80».°65-t595
Li. R^noail Rachel
Bureau O D C T
fl»l) 9o3--a33

Ronald W. Benson, SSN: 528-72-6261 was certified as a Law Enforcement
Officer with the Department of Corrections on March 3 : 2004 Please call Letisha
Shelby at 965-4142 if yon have any questions concerning this action

POLICE CORPS
(£01) 965-4650
Okpt Strvc Rjiptch

Sincerely,

Ccxr«D«r>£icf
(807) 9 o 5 - ^ 9 *

ps'-SFRVlCETRNG.
(801)965-4142
Li. iim frCcith

Letisha Shelby
In Service Technician
Peace Officers Standards & Training

(B0I)965-Gr7:
)TTgTTK^ut»Kn>v

INVESTIGATIONS
(801)965-409$

Bureau Q a r f
(WJlj 997-S53I

P^32MnJ * JC
Vw\X"\\

nnc

*_£| 2.'*\

- 4 5 2 5 SouibtTO' * » ' * H r> B o v ! 4 .

**)i L->,

<4 ! i

- 3 ^ 5 9 5 • E&x-fSOi-9c5-46!Q
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Utah Peace Officer Standards & Training
Employee Profile

MAR 29,2006
02 23PM

Page

1

o r i s o n , Ronald W.
Certification
Status Date Status

Level

Certified

Expiration

Probation

Employment
Pos/Rank

Level

Action

Status

2-09-2000

Current

Active

Utah State Corrections

1-01-2000

Resigned

Inactive

Utah Department of Insurance

11-02-1998

Current

Active

Utah Department of Insurance

5-15-1986

Current

Active

Utah State Corrections

5-15-1986

Previous

Inactive

Salt Lake County Shenffs Office

1-01-1900

Current

Active

Utah State Corrections

1-01-1900

Current

Active

Salt Lake County Shenffs Office

Date

Agency

framing
Course
39

Title

Date
6-30-2004

Inservice Training

2004 Pass/Comp:

Inservice Training

2003 Pass/Comp:

6-30-2003

39

Hours
40 0

Score
00

Status
Passed

00

Passed

40.0
41 0
41.0

6-30-2002

48 0

00

Passed

2002 Pass/Comp:
6-30-2001

48.0
46 0

00

Passed

2001 Pass/Comp:
6-30-2000

46.0
56 0

00

Passed

2000 Pass/Comp:
6-30-1999

56.0
40 0

00

Passed

1999 Pass/Comp:
6-30-1998
1998 Pass/Comp:

40.0
92 0

00

Passed

6-30-1997

92.0
40 0

00

Passed

1997 Pass/Comp:
12-31-1996

40.0
68 0

0.0

Passed

Inservice Training

1996 Pass/Comp:

68.0
00

Passed

Inservice Training

1995 Pass/Comp:

0.0

Passed

0.0

Passed

Inservice Training
39
Inservice Training
39
Inservice Training
39
Inservice Training
39
Inservice Training
59
Inservice Training
$9

12-31-1995

$9

12-31-1994

59
Inservice Training

1994 Pass/Comp:
12-31-1993

Inservice Training

1993 Pass/Comp:

69 0
69.0
43 0
43.0
62 0
62.0

R7 7

KR 29,2006
23PM

Utah Peace Officer Standards & Training
Employee Profile

Page:

2

i s o n , Ronald W.
Inservice Training
Inservice Training
Inservice Training
Inservice Training
Inservice Training

12-31-1992

63.0

0.0

Passed

1992 Pass/Comp:
12-31-1991

63.0
43.0

0.0

Passed

1991 Pass/Comp:
12-31-1990

43.0
63.5

0.0

Passed

1990 Pass/Comp:

63.5

12-31-1989

74.0

0.0

Passed

1989 Pass/Comp:
12-31-1987

74.0
502.0

0.0

Passed

1987 Pass/Comp:

502.0
0.0

Passed
Passed

12-31-1986
Inservice Training

1986 Pass/Comp:

21.0
21.0

Inservice Training

1-11-1900

40.0

0.0

Inservice Training

1-10-1900

68.0

0.0

Passed

Inservice Training

1-09-1900

69.0

0.0

Passed

Inservice Training

1-08-1900

43.0

0.0

Passed

Inservice Training

1-07-1900

62.0

Passed

Inservice Training

1-06-1900

63.0

0.0
0.0

43.0

0.0

Passed

Passed

Inservice Training

1-05-1900

Inservice Training

1-04-1900

Inservice Training

1-03-1900

63.5
74.0

0.0

Inservice Training

1-02-1900

502.0

0.0

Passed
Passed
Passed

Inservice Training

1-01-1900

21.0

0.0

Passed

1900 Pass/Comp:
Total Pass/Comp:

1,048.5
2,460.0

0.0

TabK
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Peace Officer Standards and Training
Application Routing Form
(Mus! Accompany Every Application Received by POST)

Imm }V]ma\^ ,\iL
s* FvI^]Z'-li)7ip'l l ^ g ^ ) ^ | l ^ S
ame

Start Date
Misc

^ - Q ^

Re-Activation

LEO \ SFO Corrections

\ j °\ 1 en

APPLICATION CHECK-OFF LIST

*^~
I B^sic Application

J2waiver of Liability f] U

U

I Photograph

C/Auth to Release Information

D Entry Test Scores

/

I Medical Release
i Application for Certification

p / H i g h School Diploma/GED
irth Certificate

Fingerprint Cards 0f applicable) w

0 Copy of Curriculum
JZI Copy of Training Certr State
Date

D DD-214 (if applicable)

^Driving Record

Tech

ftVN-A-

BACKGROUND CHECK
(/JUVENILE HISTORY

:IC

fill

HISTORY

(SWW/PO
Date
Tech

PAGE#

ITEM#

\f

*}

Vip/p"?
CA/V-*-'
\
INFORMATION TO BE LOOKED AT
COMMENTS

S^^er^

ACTION TAKEN:

|

D Approved

D Investigations

<^-

D Denied

(y(~T

TabL

INVESTIGATIVE REPORT
POST Investigations Bureau
CASE NO:
SUBJECT:
Investigator:

07-003LE
Ronald W. Benson
Lt. Steven Winward

Synopsis:
Ronald Benson is 51 years old he is currently employed by the Department of
Corrections. He has previous experience with Salt Lake County Sheriffs Office and
Utah Department of Insurance. An investigation was initiated to determine if he falsified
memorandums or asked others to falsify memorandums to gain certification as a peace
officer. He also claims he worked as a reserve officer with corrections. This is being
investigated as to if he was working as a reserve in the four-year period he was out of law
enforcement.
Subject Identifiers:
Name:
Ronald W. Benson
DOB:
8-12-1955
DLN:
UT 960242
Employer:
Utah Department of Corrections
WorkPh:
545-5692
Home Add: 7135 So. Waymar Circle Salt Lake City, Ut.
HomePh:
944-4773

Case Investigation:
On January 9, 2007 Ron Benson came to POST in an attempt to reactivate his Peace
Officer status by applying for the reactivation process. This was due to an audit that was
completed by the State Auditor General's Office. He wanted to go through the process to
make things "right" with his organization.
Initial Interview with Ron Benson
.th

Ron Benson - First Interview On Friday January 26m I meet with Ron Benson to
discuss his certification status. In our Interview he stated to me that he had left
corrections in 199871ieTHeh went to workToFthe State Department oTlnsurance. In early
part of 2000 he left the Department of Insurance and went to work for Clear Channel.
P.526

This was a non-law enforcement job He then stated at that time he filled out a packet for
reserve status with AP&P and corrections He had work in narcotics and had many
contacts while in that position. He stated that he had a pager that informants would
contact him regarding drugs and other illegal activities He said that he would pass that
information along to other officers from other departments I asked him if he reported to
someone in Corrections or kept track of his hours. He stated that he did not do that.
I asked him about when he came back into law enforcement in 2004. He stated that he
came to POST and talked to the technicians and to Tim Keith. He stated that he had a
reserve packet that he had filled out with Corrections. He was advised that if he could
produce documentation regarding his reserve status he would not have to reactivate his
peace officer status
He stated that he contacted Corrections but that they did not have his packet on file. He
then stated that he went to Leo Lucey, who was his supervisor when he left corrections.
He asked if he had remembered him filling out a packet. He said that he did. He then
asked him if he would write a memo to POST that stated that he had a reserve packet on
file. Leo produced a memo that was sent to POST.
The technician Jayme Gam updated his status on the computer program based on that
information. Mr. Benson also produced hours to POST during the time he was out of law
enforcement. Based on this information POST updated his status to active law
enforcement. He then went to work for AP&P in the Summit County area.
In 2005 an issue came up regarding his certification again. This time he was interviewing
for a supervisor position within the investigation division of Corrections. He stated that
he came into POST to determine what his status was. POST personnel told him at that
time thatJiisjstatus-as^a law-enforcement officer wasxurrent.
In December 2006, the audit indicated that there was a discrepancy with his certification
status. Mr. Benson stated that he wanted to resolve any issues that arose because of the
audit by completing the reactivation/waiver process.
At the conclusion of this initial interview I advised Mr. Benson that we were conducting
an inquiry as to his status and we were going to determine what steps would be taken
next. The next Monday , Director Townsend, Captain Stephenson, Lt. Winward and
Director Patterson meet to discuss the situation. At the conclusion of the meeting we
determined that POST would open a case to determine if his status as a reserve was
reported deceptively.
On January 30, 20071 opened the case to look into the reserve status and the memo that
was sent to POST in 2003 that said he had a reserve packet on file. I also looked into the
reserve status to verify if that was as reported to POST.
I contacted Corrections to get information into the reserve status of Ron Benson. I met
with Robyn Williams. She provided me with the Corrections 1993 edition of the policy
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and procedure on Reserve OflBcers; this was the active policy in 2000 She also put me in
contact with Gary Sessions, the finance manager of the department I also was able to
look at Ron Benson's personnel file.
Personnel File
I reviewed Mr. Benson's personnel fiie I did not see any records or forms that indicated
that Mr. Benson volunteered as a reserve in any capacity There was no reserve
application or packet in his file.
Finance Records
I spoke with Mr. Gary Sessions. He researched finance records from 2000-2004. He did
not have any records of Mr. Benson receiving a $20.00 stipend that the reserves are
allotted on a monthly basis.
Training Records
I contacted the training department to determine if he had supplied training records to
them. The training division did not have training records for Ron Benson in the time
period of 2000-2003.
Reserve Policy
I reviewed the Corrections Reserve Policy and found the policy was violated in the
following areas.
•
•
•
•
•
•
•
•
•
•
•
•
•

Reserve Application needs to be filled out and put in the employee's file.
Sign a copy of an agreement before site placement.
Complete annual training hours and submit them to the Department.
Obtain and maintain weapons qualification and certification with the Department.
Be administered an oath of office as a reserve.
Be issued a UDC identification badge as a reserve.
Be directly supervised by a paid UDC staff member.
Volunteer reserve may only contact offenders while in the volunteer reserve
officer's work site.
Yearly evaluation with the Reserve Officer Coordinator.
Receive a monthly stipend of $20.
Record and maintain a file, including time sheets with the region office.
Primarily be utilized for fieldwork.
Maintain a minimum of 20 hours per month as a volunteer.
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Interviews with Current Correctional Employees and POST Staff
Lyle WUde
I spoke with Lyle at the Administration facility at the point of the mountain. He was the
AP&P Regional Administrator in region four, the Provo area. He was the administrator
at the time that Ron reported to be a reserve. He stated that he remembered discussing
with Ron about being a reserve for his region. He remembered that Ron was in the
process of filling out the paperwork for that position. He stated that the coordinator at the
time was Paul Collins. Lyle left the coordination of the program to him. So Lyle was not
aware if the proper packet and hours were turned in. He did not remember getting a
packet from Mr. Benson. Lyle stated that recently when the auditor was checking into
the reserve officer status, he could not locate any paperwork on file in the region office.
He stated that it would have been Ron's responsibility to complete the paperwork and
turn it into the proper places.
Leo Lucey
I spoke with Leo Lucey by phone regarding the reserve officer status. He was Ron
Benson's supervisor when he left corrections in 1998. He stated that he remembered that
they had discussed being a reserve and that Ron had began to fill out an application while
he was talking to him one day. After Ron left he did not know what Ron did with the
packet. Later, whpn Ron wanted to get back into law enforcement, he contacted Leo and
asked him if he remembered the packet that he had filled out to be a reserve. Leo stated
that he had remembered that he had started to fill out the packet. Ron then asked Leo if
he would contact POST to confirm that he had filled out the paperwork. Leo said he
contacted POST, He said the technician indicated that if he could verify that Ron had
been a reserve they would update his records to show him current on his certification. At
that time Leo produced the memo that was sent to Jamie at POST. Leo stated that he
produced that memo based on the information given to him from Ron Benson and his
knowledge of a reserve packet that was being filled out at the time Ron left the
department. Leo did not follow up with human resources to determine whether he had a
packet on file.
Note: In the POST file for Ron Benson there was a request for certification as an AP&P
reserve officer 12/15/1998 signed by Leo Lucey. Sheryl Allums provided a tetter of
certification to "Pete" Haun the Executive Director at that time.
Kathy Hinkley
I spoke with Kathy Hinkley, She is the secretary in the Region four office in Provo. She
"statedThat she did notTiave any records~br any documentafionTof Mr. Benson
volunteering as a reserve. I also asked her about other individuals volunteering as

reserves. She stated that there were very few people that worked as reserves but they did
have files and documentation on other individuals that volunteered as reserves.

Brent Cardall
I spoke with Brent Cardall by phone; he was the Regional Administrator for AP&P
Region three (Salt Lake City Area). He stated that in 2003 he got a call from Leo Lucey.
He asked Brent if Ron was reserve in region three. Brent Cardall stated that he told him
that he was not a reserve in region three. A little while later he got the memo that was
signed by Leo Lucey sent to his office. Brent Cardall date stamped this memo and put it
in a file. Brent Cardall thought this memo was a fabrication. He reported it to Joe Borich
the Director of AP&P and Scott Carver the Executive Director of Corrections. Brent
Cardall stated that the issue was never looked into by any of the upper administrators that
he reported it to.
Mike Hanks
I spoke to Mike Hanks by telephone. He was the Director of Law Enforcement at the
time Ron Benson came back to Correction after his four-year absence. He stated that he
received complaints as to the certification status of Ron Benson. He began to look into
the allegations. He reported to Joe Borich and Scott Carver that he though the memo was
fabricated and he didn't think that Ron could be certified in law enforcement. He said
that both Joe Borich and Scott Carver assured Mike Hanks that Ron would go through the
reactivation process. Mike said that Mr. Benson never did complete the process as he
was promised.
Jim Keith
I spoke with Jim Keith by telephone. He was the Bureau Chief of POST In-service at the
time Ron came back into law enforcement. He said that he recaped that when Ron
Benson came into POST to clarify his peace officer status in 2003, he reported that he
was a reserve in the Park City area. Jim told Mr. Benson that if he could produce
documentation as to the reserve status he would not have to go through the reactivation
process.
Jayme Garn
I spoke with Jayme Garn in person. She was the in-service technician at the time Mr.
Benson was attempting to get back into law enforcement. She stated that she
remembered getting the memo that stated that he was a reserve. Upon receiving that
information she updated his records in the POST tracking system to reflect the status of
being current in his certification.

Second Interview with Ron Benson and Polygraph Test
On February 14, 2007 I met with Ron Benson and his Attorney, Phillip Dyer. We went
over the Garrity form and discussed the form and made some changes that were requested
by Mr. Benson. We conducted the interview with Mr. Benson. Mr. Dyer was invited to
stay but he was informed that he could not disrupt the interview at any time. He agreed
and did not talk during the interview portion. Scott Barnett was present as well. He is
the Polygraph Examiner; he was present for information for the polygraph examination.
I asked several question about his employment and reserve status when he left corrections
in 1998. He stated that he had talked to Leo Lucey at that time and stated that he wanted
to be a reserve for investigations. He stated that he had a few open cases that he still had
to do some follow up on and wanted to work as a reserve in that capacity. He said Leo
was working in administration of AP&P at that time. I asked him if he filled out a
reserve application at that time. He stated that he could not remember but he thought he
did. He did not have a copy of an application and corrections did not have a copy at that
time. He stated that he had a verbal agreement with Leo Lucey or Lyle Wilde (he could
not remember which one it was at that time) that he would gather information from
informants and refer it to other investigators as he received it.
He stated that in 2/2000 when he left the State Insurance Fraud, we went back to
corrections and met with Leo and decided that he would continue his reserve work out of
the Provo office. Lyle Wilde was the Assistant Regional Administrator. He stated that he
filled out a packet and gave it directly to Lyle. He stated he a verbal agreement that he
would continue to supply information from informants and also go out with agents on
occasion. I asked if he ever went out with AP&P agents. He said that he never did.
I then asked him about the policy that deals with reserve officers. He stated that he was
not aware of the policy and did not remember reading a policy on reserve officers. I
asked him several questions that related directly to the reserve officer program such as:
Having a signed agreement
Completing department in service training
Department firearms qualification
Be administered an oath of office
Be issue4 a department badge and identification
Be supervised and report directly to department staff member
Turn in reports or documentation
Act in a law enforcement capacity
Have a yearly evaluation
Receive a monthly $20 stipend
Complete a time record and submit it to regional office
Work with AP&P officers in the field
Work a minimum of 20 hours a week
"JMr. Benson admitted that he did not comply with any ot these requirements outlme in the
policy.

I also asked Mr. Benson if he was aware if the Director of Corrections was aware that he
was a reserve. He said that he did not think he did.
I then asked Mr. Benson about the memo that was supplied to POST in 2003 by Leo
Lucey. He stated that when he came into POST to inquire of his Peace Officer status he
told POST staff he had a reserve packet onfilewith corrections. He was told that if he
could provide documentation to POST that they would update his records to show that he
was a reserve. He said he contacted Leo Lucey and asked him if he remembered that he
hadfilledout the paperwork to be a reserve. Mr. Benson then asked Leo if he would
contact the technician (Jayme) at POST to verify that he was a reserve. He then stated
that the memo was written based on what POST asked him to do.
I asked Mr. Benson directly if the memo that Leo Lucey produced was under false
pretenses or a fabrication. He said that it was not.
After the interview Mr. Benson and his attorney decided to discuss whether he would
take the polygraph test. They later decided that they did not want to take the test at this
time because they wanted to be certain that that the information would be admissible to
all parties involved, including corrections. They stated that he would contact me at a
later date to take the polygraph test.
Findings
State Statue 53-13-111 defines a Reserve Officer as:
53-13-111. Peace officers serving in a reserve or auxiliary capacity.
(1) (a) Nothing in this chapter shall preclude any law enforcement agency of the state or any of its
political subdivisionsfromutilizing a sworn and certified peace officer in a reserve or auxiliary capacity.
(b) A reserve or auxiliary officer has peace officer authority only while engaged in the reserve or
auxiliary activities authorized by the chief or administrator of the agency the officer serves and shall only
exercise that spectrum of peace officer authority:
(i) that the supervising agency is empowered to delegate; and
(ii) for which the officer has been trained and certified
(2) While serving as a nonpaid volunteer in a reserve or auxiliaiy capacity, or working part-time for
fewer hours than that which would qualify the officer as an "employee" under state or federal law, a peace
officer is entitled to benefits in accordance with Title 67, Chapter 20, Volunteer Government Workers Act.
(3) The agency the reserve or auxiliary officer serves shall ensure that the officer meets the basic and inservice training requirements of the peace officer classification in which the officer will function

Based on the provided code Mr. Benson did not function as a reserve officer for
corrections from 1998-2004. There is no indicationfromany written documentation that
the "Chief Administrating Officer" authorized him to be a reserve. Mr. Benson did not
report any training hours to his agency as required by this code.
It is also very clear by the corrections policy CBr09 Volunteer Reserve Officer Program
Mr. Benson was not acting as a reserve under the authority of the Department of
Corrections. Mr. Benson claims to have had a verbal agreement between him and
Corrections Investigations Administration, however there was never anything in writing
or any documentation as to this agreement.
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The issue of the falsification of documentation to obtain peace officer status is
undetermined. Based on the information gathered and individuals I contacted it is
difficult to determine if the memo produced by Leo Lucey in September of 2003 was
done under false pretenses.
Mr. Benson violated the following State Statute:
53-6-208. Inactive certificates — Lapse of certificate — Reinstatement
(1) (a) The certificate of a peace officer who has not been actively engaged in performing the duties of a
peace officer for one year shall be designated "inactive.H
(b) If a peace officer having an inactive certificate becomes reemployed or subsequently reengaged as a
peace officer, his certificate may be reissued or reinstated by the director upon successful completion by
that peace officer of the waiver process established by the director.
(c) The director may require a peace officer with an inactive certificate to successfully complete the
basic training course before reissuing or reinstating certification.
(2) (a) The certificate of a peace officer lapses if he has not been actively engaged in performing the
duties of a peace officer for four continuous years.
(b) Subject to Section 53-6-206, the peace officer shall successfully complete the basic training course
before the certificate may be reissued or reinstated.

Mr. Benson Benson's police certification is deemed invalid based on the violation of this
code. POST must take appropriate action based on Administrative Rule R728-411. This
would include sending a letter to the individual and department advising them that the
individual must cease all activities as a police officer.
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POST COUNCIL MEETING
June 9, 2008
Larry H. Miller Community College
Public Safety Education Building -Sandy, UT
MINUTES
On June 9, 2008, a regularly scheduled POST Council meeting wasMId at 10:00am at the
Larry K Miller Community College/Public Safety Education Building in Sandy, Utah. Chairman
Lynn Nelson conducted.

The following POST Council members were in attendance:
Sheriff Lynn Nelson, Chairman, Cache County Sheriffs Office
Ben Jones, Vice-Chairman
Sheriff Mike Lacy, San Juan County Sheriff's Office
SAC Tim Fuhrman, FBI
Sheriff Bud Cox, Davis County Sheriffs Office
Sheriff Dave Edmunds, Summit County Sheriffs Office
Councilman Robert D. Robertson, Murray City Council
Deputy Director Mike Haddon, Department of Corrections (Proxy for Executive Director Tom Patterson)
Vice-President Donna Dillingham-Evans, Dixie State College
Director Mike Larsen, Orem DPS
Chief Robert Allfnson, Cedar City Police Department
Chief Val Shupe, South Ogden City P.D.
Colonel Lance Davenport, Superintendent, Utah Highway Patrol
The following were excused and/or absent:
Attorney General Mark Shurtleff, Attorney General's Office
Mayor Joe Ritchie, Roy City
Commissioner James J. Eardley, Washington County
Larry Gitlett, UPOA
Executive Director Tom Patterson, Department of Corrections (Represented by Mike Haddon)
POST staff present:
Scott Stephenson, Director
Kelly Sparks, Deputy Director
Shaunna McCleve, Administrative Secretary
Steve Winward, POST Investigations Bureau Chief
Kevin Nitzel, POST Investigations
Bryant Green, POST Investigations
Paul Kotter, POST Investigations
Wade Breur, POST Basic Training Bureau Chief
Robert C. Morton, DPS Legal Counsel representing POST
John Jacobs, Training Manager
Brad Zeeman, POST Basic Training Sergeant

Others present:
David Holm, Dixie State Police Academy
Dennis Hutchinson, Department of Corrections Training
Ben Winslow, Desert Morning News
Rich Townsend, Department of Public Safety
Jim Hoffman, Salt Lake Community College Academy
Jeff Nigbur, Department of Public Safety
Terry Keefe, Layton PD
Brad Slater, Weber Co. SO
Phillip Dyer, Attorney for Ron Benson
Guy Mills, Self
Ron Benson, Self
Robyn Williams, Department of Corrections
April Hooingsworth, Attorney for Cortney Haggerty
Cortney Haggerty, Self
Emily Haggerty, Self
Matt Jube, Attorney for George Zamantakis
George Zamantakis, Self
Misty Zamantakis, Self
Terry A. Fritz, Salt Lake City PD
Rollin Cook, Salt Lake Co. SO
Scott Crowther, Salt Lake Co. SO
Gaylyn Larsen, Salt Lake Co. SO
W E L C O M E AND INTRODUCTIONS
Chairman Lynn Nelson welcomed those in attendance at POST Council and called the meeting
to order at 10:00am.
APPROVAL OF POST COUNCIL MINUTES
The POST Council minutes of March 24r 2008, were reviewed and Donna Dillingham-Evans
made the following correction. On page five (5) of the minutes Dixie College replaced with Dixie
State College.
Motion:
Second:
Vote:

Sheriff Mike Lacy motioned to approve the minutes of March 24, 2008.
Robbie Robertson seconded the motion.
The motion passed with all in favor.

CORRECTIONS TRAINING CURRICULUM APPROVAL
Director Dennis Hutchinson addressed the Council on the proposed curriculum changes for
Corrections training. Eleven hours will be taken from the LEO block and implemented into the
SFO block- this was done last year. Sheriff Cox requested clarification on weather POST is
making these changes to the SFO portion of the academy. Director Stephenson reported the
eleven hours moved from the LEO block to SFO block does not create a separate certification.
The Basic Corrections block hours have remained the same, however, there have been some
minor changes in courses taught. Dir. Hutchinson stated these changes are for the Corrections
academy only.
Motion:
Second:
Vote:

Chief Val Shupe motioned to approve the changes in Corrections Training
Curriculum.
Director Mike Larsen seconded the motion.
The motion passed with all in favor.
2

Motion:

Second:
Vote:

Robby Robertson motioned to accept Jeremy Davenport's signed consent
agreement for a four-year suspension of his Peace Officer Certification.
(6/9/2008 - 6/9/2008)
Ben Jones seconded the motion.
The motion passed with all in favor.

MICHAEL JOHNSON - (Inappropriate use of technology)
*AppendixA-18

Aggravating Circumstances; On-duty; Willingness to participate in conduct; Supervisory
authority; Repetitiveness of conduct.
Mitigating Circumstances: None.

Motion:

Second:
Vote:

Sheriff Dave Edmunds motioned to accept Michael Johnson's signed
consent agreement for a two-year suspension of his Peace Officer
Certification. (6/9/2008 - 6/9/2008)
Sheriff Mike Lacy seconded the motion.
The motion passed with ail in favor.

RONALD W. BENSON - (Falsification of information to obtain certified status, Lapsed
certification)
*AppendixA-19

Aggravating Circumstances: None.
Mitigating Circumstances: None.

Attorney Robert Morton informed the Council Ron Benson and his Counsel were present to
appeal the Administrative Law Judge's ruling. Atty. Morton gave a brief summary of the case
and told the Council the allegations in this case were: Falsification of information to obtain
certified status and a lapsed certification.
The ALJ's findings were that during a four-year period (January 2000 - March 2004): 1) Benson
was not engaged in performing the duties of a law enforcement officer and as such his
certification had lapsed and is subject to the provision of Utah Code Annotated 53-6-208 which
requires him to go back threw the academy to attain certification. 2) Benson submitted falsified
documents to POST.
Atty. Morton requested POST Council to uphold the ALJ ruling and require Benson to go
through the academy if he is to work as a peace officer.
Attorney Phil Dyer, representing Ron Benson, addressed the Council. Atty. Dyer presented a
rebuttal to the AJL's ruling and requested the Council to rescind the ALJ's decision and
exonerate Benson through no action. Atty. Dyer would like the ALJ ruling expunged from Mr.
12
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Benson's file if the Council grants Benson's the appeal.

There was discussion held by Council members on the topic of reserve officer status and UDC
reserve officer policy. Bud Cox expressed concern about Benson having worked for a couple of
years in a certified position before this information was discovered. After reading the ALJ's
findings and facts he made the following motion.
Motion:

Second:
Vote:

Sheriff Bud Cox motioned to accept the Administrative Law Judge's
recommendation that Ronald Benson's peace officer certification lapsed in
January 1, 2004.
Sheriff Mike Lacy seconded the motion.
The motion passed with 9 in favor and 1 against (Deputy Director Mike
Haddon recused himself from voting on this motion,)

Request for Reconsideration:
GEORGE ZAMANTAKIS - (Sexual Misconduct, Lying under Garrity)
Zamantakis' Attorney, Matt Jube, addressed the Council. He indicated Zamantakis does not
feel his action's should go undisciplined, but feels a suspension is more appropriate over
revocation. According to the guidelines, the sexual misconduct offense is a category UD" offence
with a two-year baseline suspension and lying under Garrity is a category X " offence with a
three-year baseline suspension. Counsel Jube also listed several factors he felt should be
included as mitigators for this case:
• First offence
• Public support
• FBI tetter
• Letter from mayor
• Agency support
Zamantakis denies having sexual relations at his home or at the work place. He took
responsibility and resigned from his position. Counsel Jube requested a suspension of his
peace officer certification in lieu of revocation.
George Zamantakis addressed the Council and stated he owes the Council and Lt Winward an
apology for his actions. He worked very hard to become a chief and worked hard for his
officers. He has since made his family the priority in his life. His wife Misty Zamantakis
addressed the Council in support of her husband.
Guy Mills the former husband of the employee Zamantakis had the affair with, addressed the
Council. He testified before the Council that Zamantakis lied to him for years about the affair
and tried to convince his ex-wife to lie about the relationship. He feels Zamantakis should never
return to law enforcement.
Counsel Jube re-approached the Council and stated Zamantakis has the support of the
community and is assisting the new chief with his duties.
Bud Cox asked if any facts of the case have changed since last POST Council meeting when
this case was first heard. Lt. Winward indicated the facts of the case have not changed and
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POST Investigations Bureau
CASE SUMMARY
Case No: 07-003LE
Subject: Ronald W. Benson
Investigator: Steven Winward

ALLEGATION(S)
Falsification of Information to Obtain Certified Status
Lapsed Certification
POST INVESTIGATION OF ALLEGATION(S)
Ronald W. Benson employed by the Salt Lake County Sheriffs Office as a correctional
officer in April of 1978, In April of 1987 Ron Benson resigned employment at Salt Lake
County and was hired by the Utah Department of Correction (UDC). During his time at
UDC he attained his certification as a law enforcement officer. On November 2, 1998,
Benson retired from UDC and was hired by the Department of Insurance as a criminal
investigator. On January 1,2000, Benson resigned from the Department of Insurance and
sought employment in the private sector as a civilian.
In the Fall of 2003, Benson contacted POST and requested his certification be reinstated.
He provided POST with a letter from a supervisor at UDC that stated that he had a
reserve application on file with corrections and submitted training hours for each year he
was out of law enforcement. Based upon the information provided by Benson, POST
updated his records. In March of 2004, UDC hired Benson as an Adult Probation and
Parole Officer.
In December 2006, the Legislative General Auditors Office conducted an audit on UDC.
In the audit, Benson's Peace Officer Certification reactivation was called into question.
The audif s inquiry into his certified status precipitated Benson to contact POST to
reactivate his peace officer status. During the reactivation process, POST found
inaccuracies in his application. As a result of the inaccuracies, POST opened an
investigation.
On January 19,2007, Benson was interviewed by POST. After being issued a Garrity
warning, Benson stated he worked as a reserve officer by passing along information he
received from informants. A letter provided by a UDC supervisor implied Benson was a
reserve officer with UDC during the time he was out of law enforcement. The POST
investigation determined that he did not function as a reserve officer as outlined by UDC
policies and procedures.

In May 2007 an administrative complaint was filed against Benson. Benson, through his
attorney Phil Dyer, responded to the complaint. On December 18, 2007, an
administrative hearing was scheduled and held in front of Administrative Law Judge
(ALJ) Cheryl Luke.
ADMINISTRATIVE LAW JUDGE RECOMMENDATION
On December 18, 2007, ALJ Cheryl Luke heard administrative complaint against Ron
Benson.
On February 29, 2008, ALJ Cheryl Luke ruled, "Mr. Benson was not engaged in the
duties of a law enforcement officer from January 1, 2000 to March 2004. His
certification lapsed and is subject to the provisions of Utah Code Ann. 53-6-208/'

VIOLATIONS)
Benson's actions violated the following:
1. Utah Code Ann. § 53-6-208 lapsed certification
AGGRAVATING CIRCUMSTANCE(S)
None
MITIGATING CIRCUMSTANCE(S)
None
POST RECOMMENDATION
POST recommends the Council accept the ALTs ruling that Benson's certification lapsed
on January 1,2004.
POST-COUNCIL ACTION

FINAL ORDER
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P R O C E E D I N G S
MR. MORTON:

The next case is the Ron

4

Benson matter and Mr. Benson is present here today

5

with his counsel.

6

Administrative Law Judge ruling, which I believe

7

that you have in your file.

8

There is an appeal from the

As just very brief background—I'm going to

9

just give you a very brief summary of this and then

10

I'll turn it over to Mr. Benson's counsel and would

11

request an opportunity to respond to his comments.

12

Basically, the allegations on this matter

13

were falsification of information to obtain

14

certified status and a lapsed certification.

15

was a lengthy hearing on this matter before a

16

Administrative Law Judge.

17

There

For background information, generally,

18

Mr. Benson had been in law enforcement for a number

19

of years.

20

of Insurance and went into the private sector

21

between 2000 and late 2003/2004.

22

requested that his certification be reinstated.

23

There were allegations that he submitted falsified

24

documents with the hope of getting recertified

25

without having to go through POST training.

In the year 2000, he left the Department

Late 2003, he

The Administrative Law Judge found that — as
a matter of law, that during that four-year period
that Mr. Benson was not engaged in the duties of a
law enforcement officer, from January 1, 2000 to
March of 2004, and as such that his certification
lapsed and is subject to the provisions of Utah Code
Ann. § 53-6-208, which requires that he be required
to go back through the academy in order to get
certification.
10

This all came — a s I'm sure counsel may be

11

aware, in December of 2006 the Legislative General

12

Auditor's Council conducted an audit of the Utah
In the audit they found

13

!

Department of Corrections.

14

1

that Mr. Benson's peace officer's certification

15

reactivation was questionable.

There was some

16

question in regard to submitting falsified

17

documents, which is also referred to in the ALJ's

18

report.
It is the position of POST counsel t h a t — o r

19
20

it's the position of POST counsel here that this

21

Board sustain the ruling of the Administrat ive Law

22

Judge and not reinstate his certification.

23

Mr. Benson looks to be put back into law en force-

24

ment, that he be required to go back through the

25

academy.

If

4

With that I'll turn it over to Mr. Benson's
counsel, Mr. Dyer.
MR. DYER:

Good morning.

Dyer, I represent Ron Benson.

My name is Phil

Good morning,

Mr. Chairman, members of the Council.
It's my understanding we have about 20
minutes here with the benefit of the Council.

What

I would propose to do is I'll make a brief
presentation, cover that, and then Mr. Benson would
like to speak to each of you, as well.
And if I may--I apologize, there were a
couple of typos in our submission.

I believe you

may have seen—received a document that's titled Ron
Benson's Submission to POST Council.

There were, if

you will—one typo was just "experience," should
have been "experienced," but there was, if you will,
a significant typo.

I submitted this to t h e — t o

Lt. Winward, but I understand it's not been copied
to members of the Council, so I would..•
In particular, the point that is—that is
important, we'd made a typographical error.

We'd

said that Mr. Benson's testimony had been included
as part of the transcript when, in fact, it had not.
There was omitted portions of his testimony which go
in our argument five that are part of our
5

And to that extent, what ITd like to do

L

submission.

2

is just cover those five points that are in our

3

brief and hit what I believe are the highlights.

4
5

First and foremost, what we're asking for
you to do here today is to rescind, if you will, the
i

6

ALJ's decision, exonerate Mr. Benson, and take no

7

action.

8

and foremost, the question that you have before you

9

is:

And why is that?

Primarily because, first

Was there willful falsification?

The standard

10

of proof in this regard is by a preponderance of

11

evidence.

12

presented of willful falsification.

13

I submit to you there was no evidence

In particular, the document that you are

14

asked to rely upon that is willfully and falsely

15

obtained is a letter that we have attached to our

16

submission by Jamie Garn.

17

called to testify in this matter, and it's Exhibit,

18

if you will, D to our submission.

19

Now, Ms. Garn was not

That letter says, quote, Ronald Benson is

20

certifiable as a law enforcement officer in the

21

State of Utah as of October 1, 2003.

And I'm going

22

to submit to you that is undisputed.

No matter what

23

Mr. Benson said, that is true.

24

has nothing to do with whether Mr. Benson said

25

anything or did not say anything, or whether Mr. Leo

It is accurate, it

L

Lucey said anything or did not say anything.

2

And I submit to you that is based upon the

3

highlighted section of the Utah Code that I have

4

given you, 53-6-208, that says a certification does

5

not lapse for a period of four years.

6

disputed that Mr. Benson worked in a peace officer

7

status January 1 of 2000 and this his peace officer

8

certification would not have lapsed until January of

9

2004.

It is not

So whether or not there was any discussions

10

as a matter of law, as of October of 2003 this

11

document is accurate, period.

12

matter what.

13

End of discussion, no

That being said, can the Department

14

independently prove that there are any facts that

15

would warrant that?

16

evidence that was presented was Mr. Benson's

17

testimony--which is not, unfortunately, part of the

18

record—that demonstrates he believed he was m

19

reserve status.

20

No, they cannot.

Why is that important?

The only

a

The Department's

21

records don't draw distinctions between reserve and

22

active.

23

attached for you as part of our submission, it is

24

Exhibit G, it shows a printout from POST.

25

you look there it will show current 2000—excuse me,

If you look at the document that we have

And if

1

1/01 of 2000.

It's Exhibit G to the submission.

2

Okay?

3

foremost, there cannot be, as a matter of law, any

4

willful falsification, even if you take all of the

5

findings of fact to be true.

And that's why I submit to you, first and

6

Secondly, I think it's important to look at

1

this.

8

You have as our—excuse me, a copy of Lt. Winward T s

9

report.

What was the investigative determination?

It is attached as Exhibit—pardon me for

10

just a moment—Exhibit H.

11

his conclusion, at the very last page.

12

And I would read to you

"The issue of the falsification of

13

documentation to obtain peace officer status is

14

undetermined."

15

information gathered and individuals I contacted, it

16

is difficult to determine if the memo produced by

17

Leo Lucey," not Ron Benson, "in September of 2003

18

was done under false pretenses."

19

Not supported.

"Based on the

There are no representations.

POST cannot

20

point to one representation that Mr. Benson made,

21

not one, because there isn't one.

22

simply carried the burden of proof.

23

Two, estoppel.

There is n o t —

Estoppel is when you take

24

an action and then at some later date you change

25

positions, you change horses, if you will.

That is
8

what has happened here.

It is undisputed that the

certification, if you will, was permitted to go
forward.

And at no point in time has Mr. Benson's

certification ever been revoked.

Instead what was

sought here was a refusal.
Now, refusal is kind of like when you--you
know, you talk to one of your kids when they're a
freshman in high school and they say, "You know,
Dad, I need $20 bucks for this weekend for this
dance that I'm going to," and you find out three
years later that the kid said, "That wasn't the
case."

And lo and behold, you find out it was for

some other use and you come back and say, "I'm
refusing you that $20."
refusing?

Wait a minute.

What?

I'm

No, I'm not refusing.

That was the basis that this was sought, a
refusal.

There was no refusal ever here because it

was already given.

Revocation would have been the

appropriate proceeding.

That was never done.

matter of law, refusal cannot stand.

As a

That which has

been given cannot be refused.
Three.

Assuming for just a minute that you

take all of this to be true, you take everything—
you give all the inferences, Mr. Benson, when it was
--the first question about his certification,
9

1

offered to take the waiver exam.
You don ? t need to."

POST told him,

2

n

3

back to work.

4

and was--offered to take the exam.

5

permitted to take the exam and in fact passed the

6

exam.

7

problems, if there are any procedural problems, they

8

were cured, they were taken care of.

9

done before the investigation was done and before

That was in 2005.

So he went

When this came up again, he went back
And he was

Under those circumstances, if there are any

And that was

10

any allegations were formally lodged against

11

Mr. Benson.

12

Fourth, I think--and this is probably what

13

really makes this so unfair—the evidence in the

14

record was clearly this:

15

when someone has been out of law enforcement for an

16

extended period of time, to permit waiver exams to

17

be taken.

18

certification.

POST has had a history,

And if they're passed, to allow for

19

There was one evidence--in fact, one of the

20

witnesses, Mr. Hanks, testified that he had been out

21

of law enforcement for seven years, been permitted

22

to take the exam, and that was sufficient.

23

to you that that inconsistent treatment is not

24

permitted here, for two reasons.

25

been no formal denial of a n y — i f you will, by the

I submit

One, there has

10

Director or anyone else saying that exam is not
being accepted.

He was permitted to take it, which

I submit to you is the discretion that the Director
has to either permit the exam or not.
successfully passed.
an oral exam.

Not once it's

The only other thing would be

That was not requested in this

position.
So from our perspective, it would be
inconsistent violation of due process, the
Administrative Procedures Act, to say, Those other
folks who have gone longer than four years are now
permitted but, Mr. Benson, you cannot.
Lastly, I think that it is pretty clear
from our argument that the lack of a full record
does violate due process.

If this—if the POST

Council decides to go forward, there will still be a
need for a further evidentiary hearing because the
record's not complete.
And I would submit that if that is the
case, that Judge Luke, already having been
predisposed, if you will, to make her
recommendation, cannot be the judge.

So we would,

in essence, have to have a new Administrative Law
Judge who would then have to rehear the evidence in
order to protect Mr. Benson's due process rights.
11

1

And so with that, unless any of the members

2

of the Council have any questions of me, I would

3

like to turn the time over to Mr. Benson.

4

Oh, one other thing.

I did, in my

5

submission, indicate to you that I had Mr. Benson's

5

performance appraisals, and I was asked not to

7

include those in my submission because of the level

8

of copying.

9

as you can see by the summary that we attached.

I can tell you they are all successful,
And

10

if any of you would like them, I certainly can make

1L

them available to you.

12
13
14

With that, I'll turn the time over to
Mr. Benson.
MR. BENSON:

I want to thank the Council

15

for allowing me to be here and address this issue.

16

I have full confidence in my attorney and that's not

17

why I want to speak to the Council.

18

to the Council because I believe you need to hear

19

from me why I did what I did and the reasons that I

20

believe what I believe.

21

I want to speak

The documents that I'm passing out you

22

haven't had copies of.

I have them in order to how

23

I'm going to summarize the chain of events and the

24

occurrence that took place when I decided to come

25

back to law enforcement.
12

1

I retired in 1998.

I had a career with the

2

Department of Corrections.

I retired after about 23

3

years and a few months of law enforcement.

4

left the Department of Corrections, I was an

5

investigator with the Department of Corrections.

6

had been for approximately nine years.

7

time, I had worked cultivating confidential

8

informants.

9

Metro Narcotics, when I was assigned there, and

I

During that

I had worked confidential informants in

10

continued to work them when I was with the

11

Investigation Bureau.

12

When I

After I had left Corrections, I went to

13

State Insurance Fraud as an investigator with the

14

Department of Insurance.

15

information from my confidential informants who

16

still would page me, still would give me information

17

regarding numerous criminal activities going on

18

throughout the communities, in different

19

jurisdictions, different agencies.

20

relay that information back to those agencies or the

21

Department of Corrections Investigation Bureau.

22

I was continually getting

And I would

When I left the Department of Corrections,

23

because of that issue they asked me to be a reserve.

24

I signed a reserve packet for the Department of

25

Corrections and, as you can see, the first document
13

1

you have there is a request. from the Department of

2

Corrections to POST request.ing me to be a reserve

3

for the Department of Corrections and to be
certified as a reserve for the Department of
Corrections.

5

The second letter or document that you have

6
7

there is a return document from POST to the

8

Department of Corrections executive director, at the

9

time Pete Haun, issuing me reserve status and
certification as a reserve officer for the

10
11

1

12

1

13

i

Department of Corrections.
In 2000, I retired from law enforcement
completely, went into the p>rivate sector.

En

14

October of '03, I wanted to go back into law

15

enforcement work.

16

I like it, and I wanted to go back to doing what I

17

enjoyed doing.

18

It's my passion, I'm good at it.

I contacted POST to find out what my

19

certification status was and during that

20

conversation, which was with Jamie Garn, a

21

technician with POST, she indicated to me that--when

22

she looked on the computer records—I wasn't there,

23

this was over the telephone — she indicated to me

24

that her records showed I was an employee of the

25

Department of Corrections.

I informed her that was
14

wrong, that I had not worked for the Department of
Corrections for approximately three years, four
years.
To me, working for a department is not
working as a reserve, it's working in a capacity
that I!m being paid.

So that's what I believed, is

I was not a paid employee, which later on I found
out, through this investigation, that her records
don't determine between reserve status or current
paid employees.
After having a conversation—a brief
conversation with Ms. Garn, she informed me I needed
some sort of documentation from the Department of
Corrections that I was a reserve.

I contacted Leo

Lucey, who was my supervisor in investigations when
I retired from the Department.
does she need?"

He asked me, "What

I explained to him,

xx f

I m not sure

exactly what she needs, but could you contact her
and ask her?"
Mr. Lucey contacted Jamie Garn, had a brief
conversation with her about what she needed,
explained to her--and I f m going to use his words-emphatically that he could not give her information
on how many hours I worked as a reserve, how much
time I put in or where I put the time in, but he
15

1

could testify to her that I did fill out a reserve

2

packet for the Department of Corrections .

3J

Apparently, she said that would be adequate or fine
or whatever and he sent her the letter which you
have a copy of.
In 2005--after I was hired by the
Department and went back to work, in 2005 I was told
there was some concerns with officers bringing up
the issue that I was never a reserve officer for the

10 I

Department of Corrections.

11

told me, "You need to go back to POST, you need to

12

take the waiver exam."

13

At that time my director

I did.

I came back to POST, I filled out the

14

required paperwork to take the waiver exam, and the

15

third document you have there is the document that

16

was sent to my supervisor at the time, after I had a

17

conversation with Lt. Keith about me taking the

18

waiver exam.

19

Corrections does not determine who's certified, POST

20

determines who's certified.

21

your file and your records, I show that you are

22

minus ten hours of training credit.

23

to get those training credit hours and your certifi-

24

cation will be made current and active."

25 J

back to the Department, figured everything was taken

He told me,

>N

The Department of

And after reviewing

You just need

So I went

16

1
2

care of.
In 2006, when the audit came about, this

3

issue came up again.

4

me, "You will go back to POST, you will take the

5

waiver exam, no ifs, ands or buts.

6

decision that we have made."

7

back to POST, I took the waiver exam, I passed the

8

waiver exam.

9

At that time my director told

That's the

At that time I came

At no time did I submit any documentation,

10

did I ever say I was something I was not.

11

believed at the time that I had the conversation

12

with Ms. Garn I was a reserve for the Department.

13

And that's all I want to say.

14

MR. DYER:

Thank you.

I

Thank you.
One point I wanted

15

to clarify.

16

would ask that the Administrative Judge--

17

Administrative Law Judge's Recommendation and Order

18

be expunged from the file so that there would not be

19

any future stain upon Mr. Benson ! s—as you can tell,

20

he wants to go back into law enforcement—his

21

opportunities to do so.

22

document in the file, I submit, would prejudice him

23

and harm him in that regard.

24
25

If you decide to grant the appeal, we

And maintaining that

Unless the Council has any other comments
or questions, we would submit it and respectfully
17

1

request that you grant the appeal, exonerate

2

Mr. Benson, because he has done nothing wrong in

3

this matter, and that he be fully restored to the

4

status that he held, and still does hold because

5

there has been no revocation of his certification.

6

Thank you.

7
8

(Short conversation about microfiche
document not transcribed.)

9

MR. MORTON:

10

Just briefly in rebuttal.

There's really two issues before the Board

11

here.

And, first of all, I want to represent to the

12

Board we are not here to question Mr. Benson's fine

13

service to law enforcement over many years prior to

14

2000.

15

regulatory rules as to when a person leaves law

16

enforcement, how they get recertified if they then

17

want to enter back into the public sector.

18

that's what this case is about.

However, there are statutory requirements and

19

And so there's two key issues.

And

Number one:

20

Did Mr. Benson meets the requirements of a reserve

21

officer?

22

history and the best of service to this state for a

23

period of four years, he cannot be recertified

24

unless he takes an exam.

25

requires the approval of the director, which never

And if he didn't, even with the best of

And that exam also

L

occurred in this case.

2

The second issue which I will address at

3

this point deals with the falsification of

4

documents.

5

memorandum from Leo Lucey that was--says that he

6

served in a reserve officer capacity.

7

You have before you the letter — the

I would also like you to look at the

8

administrative decision of our ALJ, Cheryl Luke, if

9

you have that in front of you, because I'd like to

10

refer to some of her findings through the course of

11

this very extensive hearing where many exhibits were

12

introduced, many witnesses testified, and there was

13

a full-blown hearing with all sorts of due process.
Her findings of f a c t — I ? m referring to page

14
15

2, paragraph 6.

16

supervisory employees at Corrections and obtained a

17

letter indicating that he had been a reserve officer

18

during the four-year period.

19

written by Leo Lucey.

20

you.

21

Mr. Benson made contact with

This letter was

You have that in front of

I would represent to Council that this

22

letter never even surfaced until 2007.

All through

23

the legislative audit, all through the other—it was

24

not a part of his file and it wasn't until when POST

25

began investigating that this letter eventually
19

1

surfaced.

2

authenticity and there was direct evidence at the

3

hearing as to its authenticity or whether or not it

4

was fabricated.
UNIDENTIFIED SPEAKER:

5
6

And there was serious question as to its

(Inaudible) the

letter (inaudible) the application.)
MR. MORTON:

7

The application, excuse me.

8

But the application was not submitted until 2007.

9

And there was a finding that the application may

10

have been predated to meet the circumstances.

11

Paragraph 8 of the findings.

This would be

12

page 3 of ALJ Luke's decision.

13

complaints that he had been able to avoid the POST

14

recertification process by being given the Lucey

15

letter.

16

in fact been a reserve officer and the letter was

17

therefore false.

18

no evidence of falsification, I take exception with

19

that representation to this Board.

20

There were

A co-worker alleged that Mr. Benson had not

When counsel indicates there was

Paragraph 9.

An internal investigation

21

demonstrated that there were internal inconsis-

22

tencies which would not support Mr. Benson having

23

been supervised by Mr. Lucey and further

24

demonstrated that by even the most liberal

25

interpretation, Mr. Benson had not performed the
20

1

duties \Afhich supported—which supported a letter

2

verifying him as a reserve officer.

3

to you <about the specifics of reserve officers and

4

what thisy have to do.

5

that never occurred,, in Mr. Benson's case.

6

Paragraph 11.

And I'll talk

And in fact, in this case,

The Utah Department of

7

Corrections has specific rules in regulating reserve

8

officers, a status that includes conditions that

9

they ta!ke an oath.

10
11

Mr. Benson, under oath at the

hearing , indicated that he never took an oath.
That they receive a monthly stipendL as a

12

reserve officer.

13

receive(d a monthly stipend.

14

Mr. Benson indicated that he never

That he have a badge issued.

At thie

15 1

hearing before the ALJ he indicated there was never

16

a badge issued.

17

That he be assigne d a supervisor.

18

was some question as to his supervisor, but some of

19

the sup<Brvisors identified came in and testified

20

that he never even worked in their region.

21

the sup<Brvisor that issued the letter to Mr . Benson,

22

nor Mr. Benson admitted to the awareness of the

23

policy .regarding the Corrections Department reserve

24

officer status.

25

There

Neither

Going to page 4 of the—bottom of page 3
21

1

and the top of page 4.

2

from the ALJ T s findings of fact--It is clear that

3

Mr. Benson had gotten the letter as a result of an

4

institutionally accepted lax attitude in helping

5

former employees retain their POST certification by

6

allowing such letters to be written based on a

7

relationship rather than a factual basis.

8

opined, who was a—testified at the hearing, that

9

the letter was fabricated.

10

It is clear--this is citing

Going on to paragraph 16.

Mr. Hanks

Mr. Benson

11

engaged in an opportunistic exploitation of a lax

12

system at place at the prison.

13

submitting the letters to POST in an effort to

14

counter a finding that his certification had lapsed

15

he willfully submitted false information to POST to

16

obtain certified status.

17

In obtaining and

Mr. Benson, paragraph 17, has submitted

18

himself to POST and attempted to remedy the problem

19

by taking a recertification test which i f — i s

20

allowed if approved by waiver by the POST director.

21

I have Rich Townsend here, who would have been the

22

POST director in 2004.

23

2004 we never allowed people with—three to four

24

years out of law enforcement to take the recertifi-

25

cation test.

He will tell you that as of

I offer to proffer that to this Board.
22

Mr. Benson took the test without the
director having signed a waiver.

Mr. Benson has

passed the test, but the director of POST has
refused to recertify him without his readmission and
graduation from the POST academy.
Even if this Board were--I take exception
with counsel's representation that there was no
falsification.

It's clear that there was testimony

and there were findings by the ALJ to support that
conclusion.
But even if this Board were to find that
there was no falsification of documents, even if we
try and excuse Mr. Benson because of the rather lax
attitude at the Department of Corrections during
this period of time, there's still the issue:

a—

Was

he a reserve officer during this four-year period?
The answer is unequivocally no, he was not.

And as

such, he has to take the test.
This is not a situation where we're
revoking his suspension—or revoking his
certification, trying to suspend him, he merely has
to have—come back in, after being four years out of
law enforcement, and go back through the academy.
That's what we're requesting and that's what the ALJ
found, and we'd ask that the Board affirm the
23

1

decision of the ALJ.

2
3

MR. DYER:
minutes.

I think I still have three

May I use them?

4

HEARING OFFICER:

5

MR. DYER:

Sure.

Two things.

One, we would

6

object to proffering Mr. Townsend's testimony.

7

was present during the proceedings.

8

testified, was not called as a witness.

9

object to that.

10

He

He could have
So we would

Two, I would ask you to take a moment and

11

look at Mr. Lucey f s memorandum.

12

our submission as Exhibit C.

13

Mr. Morton says, what the ALJ says it says; it does

14

not say that.

15

Retired Officer Ron Benson signed a reserve officer

16

agreement with the Department of Corrections Region

17

4 Office of Adult Probation and Parole dated

18

2/9/2000.

19

if needed.

20

advise if you need anything else, closed quote.

It is attached to

It does not say what

What does it say?

It says, quote,

A copy of that agreement can be provided
Thank you for your time and please

21

Nothing in that document says he performed

22

any reserve officer duties during that time period.

23

And, in fact, it was produced and admitted as

24

evidence—and it's attached as Exhibit B to our

25

submission, the POST application dated that same
24

date.
Ms. Garn was not called to testify.

She

did not come in and testify that she was in any way
misled.

There is no evidence whatsoever upon which

you can determine that Mr. Benson made any willful
falsification to POST.
And just so that you can point out—and I
wasn't going to spend a lot of time on it, because
it's lawyer minutia.
wrong.

Mr. Hanks didn't testify about the letter,

Mr. Cardall did.
grind.

Mr. Hanks—the ALJ got it

And Mr. Cardall had an axe to

He wanted Mr. Benson, Mr. Lucey and

executive director Scott Carver to lose their jobs.
And so I submit to you not—that's just one example
of how the ALJ got it wrong in this case.
We'd ask you to grant our appeal and
expunge the ALJ's decision.
HEARING OFFICER:
MR. MORTON:

Thank you.

Anything else, Paul?

Nothing further.

UNIDENTIFIED SPEAKER:

I just think that

I'd begin by saying that the Department of
Corrections will be recusing itself from voting on
this matter.

The Department also requests from the

Council that they uphold the finding from the
Administrative Law Judge.
2

1

This particular case has been--as been

2

presented heref the focus has primarily been on

3

whether or not records were falsified.

4

the Attorney General's Office has done a sufficient

5

job of identifying the fact that he did not perform

6

as a reserve officer for a four-year period, which

7

meets the statutory requirements.

I think that

8

And you also find that there's not a

9

reserve officer packet signed on this--in his

10

personnel file.

11

issue is at stake here, irregardless of that we

12

don't have any performance as a reserve officer

13

during those four years.

14

revocation, it's just a matter of following the

15

statute.

16

So whether or not the falsification

MR. DYER:

So it f s not a matter of

If I may.

The volunteer reserve

17

officer application is separate and distinctly

18

different from the volunteer packet.

19
20

UNIDENTIFIED SPEAKER:

Is that correct

(inaudible)?

21

FEMALE SPEAKER:

22

MR. DYER:

23

FEMALE SPEAKER:

24

part of the. (inaudible).

25

(inaudible).

(Inaudible.)

They're not in here?
No.

The application is

The additional information

So there's a difference between
26

filling out the application and performing the
functions (inaudible).
MR. DYER:

Well, I understand that.

I just

wondered if there was a distinction between the
packet and the application.
FEMALE SPEAKER:
MR. DYER:

Right.

And there isn't.

FEMALE SPEAKER:

Yes.

They go together.

FEMALE SPEAKER:

So they would have been

submitted together?
FEMALE SPEAKER:

Yes.

FEMALE SPEAKER:

Is it the responsibility

of the reserve officers to follow through with the
administrative portion of whether or not they get
paid and all that?
FEMALE SPEAKER:

If they fill out the

packet and follow through all the other things
(inaudible).

(Inaudible) decide not to follow

through.
MR. MORTON:

Well, just as a matter of

clarification, I indicated that the Lucey letter was
not submitted until 2007.
on that.

Mr. Winward corrected me

It was the application—the reserve

application that was submitted in 2007.

That was

requested during the legislative audit, that was
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L

never produced.

1

document that could have been produced in 2004,

3

2005,

4

that the reserve application was produced.

5

that's why I think there were serious questions

6

about its authenticity.

r

6.

That would have been a very key

It was not until the POST investigation
And

And also in regard to Mr. Hanks--is that

7
8

right?--itfs our belief that the record did reflect

9

he did testify in his opinion that it was a
questionable document.

10

UNIDENTIFIED SPEAKER:

11

question about the recertification, so that I

12
13

And I just had a

1

understand--and maybe (inaudible).

So when the

14

recertification test is taken, is that done by POST?

15

Is that done with your authority to take it or only

16

after it's done that then you--that then you certify

17

that that was taken?

18

that you have to authorize that be certified, but I

19

guess I !m confused with who gets--who issued the

20

test and when it was issued and did you have

21

knowledge that it was issued.

22

ITm

Because I understand the fact

(inaudible).
UNIDENTIFIED SPEAKER:

23

I guess that's where

(Inaudible.)

As a

24

matter of practice, it is staffed through our

25

support staff, but also through Lt. Winward's staff
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1

_____J

1

for a background check, making sure that everything

2

is copacetic, that the legal premises have been met.

3

And then ultimately the position of the director is

4

who waives that individual back into law

5

enforcement.

6

And that never happened.

LT. WINWARD:

Just to give you some

7

clarification on the test, at this time it was when

8

we were moving into this building, so we didn't have

9

a lot of time to review those applications.

10

And we give the test every two weeks, and

11

so if a person comes in and wants to take the test

12

because they're going to get back into law

13

enforcement, we're having the technician allow them

14

to take the test pending the acceptance of the

15

application.

16

And so we since have changed that, that

17

we're going to--that they'll be accepted prior to

18

them taking the test.

19

taking the test, because we know some of the

20

agencies were looking to get their people and going.

21

And so that was the reason why this test was allowed

22

prior to the application being approved.

But at that point, they were

23

UNIDENTIFIED SPEAKER:

Thank you.

24

UNIDENTIFIED SPEAKER:

Lt. Winward, have

25

you ever—have you seen this document before today?
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1
2
3
4
5

LT. WINWARD:

Yes.

That's in his packet.

That's in his-UNIDENTIFIED SPEAKER:

So it was reviewed

during the investigation?
LT. WINWARD:

Yes, it was.

And basically

6

what this—this is is it's a--this app—or this

7

piece of paper is something that (inaudible)

8

Corrections had sent to POST.

9

1998 w h e n —

10

UNIDENTIFIED SPEAKER:

11

LT. WINWARD:

12
13

And this was back in

In '98?

— w h e n he left to go to the

insurance—Department of Insurance.
UNIDENTIFIED SPEAKER:

But the exhibit

14

presented by Mr. Benson, Exhibit--I guess B, it

15

would be, the Reserve Officer Application to the

16

Department of Corrections, wasn't dated until 2000.

17

LT. WINWARD:

That's correct.

That's when

18

he left the Department of Insurance and went into

19

the private sector.

20

UNIDENTIFIED SPEAKER:

So was h e — w a s he a

21

reservist with the Department of Corrections from

22

'98 to 2000?

23

LT. WINWARD:

No.

Based on my evidence, I

24

cannot find anywhere--working with Corrections, they

25

could not find anywhere—through their policy where
30

they would pay him a stipend or anything was
presented to him indicating that he was a reserve in
that whole time, '98 through 2004.
MR. DYER:

Mr. Chairman, may I respond to

that question (inaudible)?

To date we have not

received any formal notification that Mr. Benson!s
request for approval of the recertification
(inaudible) passing that exam has been denied.
There's nothing in the record, there's no
documentation—no formal written documentation to
suggest that that exam or (inaudible) has any
fashion been (inaudible).
UNIDENTIFIED SPEAKER:

I'm just trying to

think some things through in my mind.

I did have a

question for POST (inaudible).
When somebody retires and if the agency
wants to keep them as a reserve and we send this
form that says that they have now retired but we
request new certification as a reserve officer, how
does that—how is that dealt internally with POST?
Does the certification just continue on?

And

resubmit the 40 hours every year and then
certification just continues on, there's no lapse?
UNIDENTIFIED SPEAKER:

And they have to be

actively engaged in the profession.
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1
2

UNIDENTIFIED SPEAKER:

Right, they have to

be providing reserve services--

3

UNIDENTIFIED SPEAKER:

Correct.

4

UNIDENTIFIED SPEAKER:

— t o the Department.

5

And the Department determines whether--or what those

6

rules are, whether it's a paid position, whether

7

it's a volunteer position and how they function as

8

that reserve—whether they work on the road, whether

9

they work in some other law enforcement capacity?

10

That's all that (inaudible)?

11

regulations or criteria for what a reserve or a

12

(inaudible) is?

13
14

UNIDENTIFIED SPEAKER:

POST has no

That's up to the

chief administrative officer.

15

UNIDENTIFIED SPEAKER:

The statutory

16

requirement is that they have to be actively

17

engaged?

18
19
20

UNIDENTIFIED SPEAKER:

Correct, as long as

they're in (inaudible).
UNIDENTIFIED SPEAKER:

And so for this—for

21

purposes of this case, when he retired and if he was

22

continuing as a reserve with the Department of

23

Corrections, and the Department of Corrections

24

hadn't reported training hours every year, there

25

would have been no issue and the certification would
32

not have lapsed?
UNIDENTIFIED SPEAKER:

That's correct.

If

you use their exhibit--state statute 236208 says
they have to be--basically, if they go into an
active status, it means they have not been actively
engaged to perform the duties of a peace officer.
That's orTe~bf~the statutory requirements, that they
be actively engaged in the duties of the profession.
MR. DYER:

In addition to the (inaudible)

40 hours?
UNIDENTIFIED SPEAKER:

In addition to the

40 hours to maintain certification.
UNIDENTIFIED SPEAKER:

So do we have a

definition or an hourly requirement or anything that
says the duties of a peace officer—but let fs say
(inaudible) Yes, I have reserves and I have retired
people that are reserves.

And we submitted all the

paperwork, we submitted their hours, but—their
training hours, and they performed work for me.
But there is no requirement that it has to
be 20 hours a month or--itrs simply how we schedule
it.

Is there anything that says how many hours or

what constitutes those duties of a peace officer?
UNIDENTIFIED SPEAKER:

Statutorily no;

administrative rule, no.
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1

UNIDENTIFIED SPEAKER:

It f s basically the

2

chief administrator's call how they're going t o — h o w

3

they're going to use their reserve program.

4

UNIDENTIFIED SPEAKER:

But just for my--

5

just so I understand—I know the answer, but I'm

6

thinking just so I completely understand and make

7

sure I know the answer, if hours hadn't been

8

recorded by the Department of Corrections from 1998,

9

or whenever this was filled out, there would have

10

been no issue here.

11

would have been functioning and training hours

12

wouldn't have been important—would have been no

13

issue.

14

He could have functioned--he

So the issue becomes:

Was he really a

15

reserve and was he functioning or is it all a paper

16

sham?

17

correct?

That's what it's boiling down to.

Is that

18

UNIDENTIFIED SPEAKER:

19

this is the focus of our investigation.

20

find no verification through the Department of

21

Corrections that Ron Benson operated as a reserve

22

officer during this period of time.

23
24
25

UNIDENTIFIED SPEAKER:

Just so you know,
We could

That's essentially

my question.
UNIDENTIFIED SPEAKER:

And basically—
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1

another thing about the training hours.

2

hours were not reported to Corrections, they were

3

reported to POST.

4
5
6

MR. DYER:

Training

So Corrections has no record of

those, only POST?
UNIDENTIFIED SPEAKER:

Yes.

But they're

7

reported directly from Ron Benson to POST, not

8

through Corrections.

9
10

MR. DYER:

So they didn't go through

Corrections to POST?

11

UNIDENTIFIED SPEAKER:

No.

12

UNIDENTIFIED SPEAKER:

And I guess e v e n —

13

even if there was some—even if there was some

14

evidence that he functioned at all in an active

15

performance of the duties with the Department of

16

Corrections, he would be in violation of policy

17

because Corrections mandates that they put in so

18

many hours and they get a stipend and they--

19
20
21

UNIDENTIFIED SPEAKER:

Get a badge issued,

et cetera, et cetera.
FEMALE SPEAKER:

Just to clarify, it's the

22

individual's responsibility to make sure he or she

23

meets those requirements?

24
25

UNIDENTIFIED SPEAKER:
explained that.

Robin, I think,

Let m e — g o ahead.
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1

It sounds like what happened is that if

2

that packet is submitted and actually goes into

3

operation, all of the rest of that would kick in

4

automatically.

5

would appear that the packet was not fully submitted

6

to the Department.

7

ROBIN:

So since those did not kick in, it

Is that correct, Robin?

There is a person in each region

8

who actually (inaudible) tracks the reservists.

9

in Region 3, for example, Will Norse, he would be

So

10

the person who (inaudible).

11

get your stipend, he would issue you your badge, he

12

would make sure you got hooked up with (inaudible) .

13

He would make sure you

UNIDENTIFIED SPEAKER:

Is there any record

Well, I guess he didn't need

14

he was ever sworn in?

15

that to be--he was already sworn in (inaudible).

16

just transferred from active to reserve?

17

(Inaudible) reswear him in?

18

UNIDENTIFIED SPEAKER:

What's that?

19

UNIDENTIFIED SPEAKER:

Would you reswear

20

those in, as he went from an active status to a

21

reserve status?

22

UNIDENTIFIED SPEAKER:

23

FEMALE SPEAKER:

24
25

He

No.

Would this application for

reserve officer have been separated from the packet?
ROBIN:

From the reserve packet?
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1

UNIDENTIFIED SPEAKER:

2

FEMALE SPEAKER:

3

ROBIN:

4

Right.

Uh-huh.

Yeah, because those things happened

at two totally different times.

5

FEMALE SPEAKER:

6

ROBIN:

Okay.

I think was in '98 and one was in

7

(inaudible).

So when you retire, you can, Yeah, I

8

want to maintain my certification and I want to be

9

a reserve, and they'll fill out that form and send

10

it in at that time.

11

you follow up?

12

MR. DYER:

And then the question is:

Do

May I respond to the Department?

13

The Department's been permitted here to address this

14

issue.

15

enforce its policy doesn't fall on Mr. Benson's

16

shoulders.

17

some concerns about whether or not he complied with

18

policy, he certainly could have taken it up the

19

chain of command and gotten Mr.—his executive

20

director's authority to do that.

21

Our view is that the Department's failure to

If at some point in time Mr. Lucey had

The executive director testified during

22

this hearing he thought that there was, if you will,

23

nothing inappropriate about how (inaudible).

24

would disagree with Mr. William's contention that

25

(inaudible).

I

Whose responsibility (inaudible).
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1

FEMALE SPEAKER:

Exactly.

And

2

unfortunately recently I had a case where I had a

3

4.0 senior graduating (inaudible) institution.

4

she did all the paperwork that she thought she was

5

supposed to do in early August.

6

was not listed in the active file of valedictorians

7

because the person who took the file didn't mark a

8

certain box on the computer.

9

out until the day before graduation.

10

And

That young woman

And I didn't find this

So the question I have is whether or not he

11

really thought he had put in the paperwork he was

12

supposed to do and then because a glitch occurred,

13

he did not perform the functions that were required

14

at the time.

15

And that is the unsettling concern.

UNIDENTIFIED SPEAKER:

Can I respond to

17

UNIDENTIFIED SPEAKER:

Sure.

18

UNIDENTIFIED SPEAKER:

I understand what

16

that?

19

you're saying there, but in that case I would assume

20

that that student knew that she was (inaudible),

21

participating in classes.

22

we have an officer for four years who did not

23

function as a reserve officer.

24
25

In this particular case,

It's a completely different issue.

He did

not complete the 40 hours yearly of service or

in-service training that's required, he was not
receiving a stipend.

Clearly, he did not function

as a reserve officer for the Department of
Corrections.
In fact, we have a hard time identifying
exactly where he served as a reserve officer.

We

have Summit County, we have Salt Lake County, we
have Utah County all listed as potentials of where
he may have served as a reserve officer, but we have
no documentation that he served in any of those
locations, as well as not receiving the 40 hours of
in-service training that's required under
(inaudible).
UNIDENTIFIED SPEAKER:

So there was no

interaction that you could find between Mr. Benson
and the Department of Corrections in any of those
places during that period of time?
whatsoever?

No interaction

Not the sharing of information from

confidential informants or anything along those
lines?
UNIDENTIFIED SPEAKER:

Robin could

(inaudible).
ROBIN:

I had (inaudible).

MR. DYER:

(Inaudible) that's not--there

was evidence presented at the hearing that
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1

(inaudible) on one occasion there had been a lawyer

2

contacting the Department about a confidential

3

informant.

4

to.

5

confidential informants had been continued to be

6

developed.

7

(inaudible)?

8

that time period.

And that's what Mr. Benson has testified

There was record evidence suggesting that those

Was it done, what they're suggesting
No.

But there was efforts done during

I will also note that as of October 2003,

9
10

Mr. Benson was not required to take the recerti-

11

fication exam because he was not four years.

12

what the letter says.

13

that at that point in time, he would have taken it

14

then.

15

it, he's taken it.

16

passed it.

That's

Had he been asked to take

Anytime someone's given a direction to take

17

Big difference

UNIDENTIFIED SPEAKER:

(inaudible)

Am I reading the

18

information wrong here?

It appears as though

19

Mr. Benson left the profession in 2000; is that

20

correct?
January of 2000; that's correct.

21

MR. DYER:

22

UNIDENTIFIED SPEAKER:

23

Okay.

So the

certification would lapse January 1, 2004; correct?

24

MR. DYER:

Correct.

25

UNIDENTIFIED SPEAKER:

And then he tried to
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1

get back into law enforcement in March of 2004?

2

that correct?

3
4

UNIDENTIFIED SPEAKER:

That's when he

(inaudible).

5

MR. DYER:

6

UNIDENTIFIED SPEAKER:

7

MR. DYER:

No.

October of 2003.
October of 2003?

That is—that is when he

8

contacted POST and sought clarification of his

9

certification.

It was prior to the end of that

10

four-year lapse.

11

if he had been asked to take the recertification

12

then he would have taken the test.

13

Is

That was—that was why I suggested

UNIDENTIFIED SPEAKER:

He contacted POST

14

and wanted to inquire as to the status of his peace

15

officer certification?

16

MR. DYER:

Correct.

Because he was, at

17

that point in time, looking to go back into the

18

Department of Corrections.

19

UNIDENTIFIED SPEAKER:

Right.

But that's

20

clear that—in 2003, in October, that he still would

21

have been certifiable.

However--

22

MR. DYER:

23

UNIDENTIFIED SPEAKER:

24
25

Correct.
--he wasn f t--he

wasn't trying to get hired in October of 2003.
MR. DYER:

Yes, he was.
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1

UNIDENTIFIED SPEAKER:

2

MR. DYER:

3

UNIDENTIFIED SPEAKER:

4

hired by the Department of Corrections?

5

MR. DYER:

He was?

He was.
He w a s — h e had been

He had filed the application and

6

h a d — a s I understood it, had interviewed.

He was

7

not offered a position, however, for a period of six

8

months, which is March of 2004.
And if you look at our--if you look--what T s

9
10

most disconcerting is that Inga Bowen, the

11

technician—HR technician, sent a letter in March of

12

2004 to POST saying, We're offering this gentleman a

13

job.

14

seen, that he's certifiable.

15

was never responded to.

16

addressed was in 2005.

17

We believe--we understand, based on what we've
Please confirm.

That

The first time it was

Had there been a guestion then, in March of

18

2004, Mr. Benson would have been glad to have taken

19

the certification exam at that point in time.

20
21

UNIDENTIFIED SPEAKER:

Thanks for

clarifying that.

22

MR. DYER:

Sure.

23

UNIDENTIFIED SPEAKER:

Steve, do you want

24

to ask—or address the question of being employed

25

before the four years has lapsed?
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UNIDENTIFIED SPEAKER:

Being employed?

UNIDENTIFIED SPEAKER:

Do you require an

officer to be employed within the four years for a
cert--in order for his certification not to lapse?
UNIDENTIFIED SPEAKER:

Yeah.

They have to

obtain employment within that four years.

If

they're (inaudible)--you know, the (inaudible) was
brought up by counsel.

Yeah, Mr. Benson probably

would have been allowed to take the test in
September.
But instead, that's when that letter was
produced, the Leo Lucey letter, at which time the
technician accepted that as he was a reserve.

And

so that's why he was allowed--he was told he didn't
have to take the test because (inaudible), because
they had that record that was submitted by him
showing that he had that reserve packet on file.
And that's when the technician accepted that and
just updated the computer to show that he was in
reserve.
UNIDENTIFIED SPEAKER:

So if I understand

this correctly, so then the director did not approve
certification based on the fact that there was n o —
there was no indication that he was an actual
reserve; is that correct?

He was allowed to take
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1

the test but was not certified by the director for

2

that reason (inaudible)?

3

UNIDENTIFIED SPEAKER:

That was in 2007,

4

when he was—when the question came up in the audit

5

--the Legislative audit as to whether he was a

6

reserve or if he had functioned or not.

7

he came back to POST and wanted to clarify every-

8

thing.

9

That's when

He had submitted an application and had

10

taken the test.

11

test, when we reviewed the application, we saw there

12

was a lot of issues with it, met with Corrections

13

and determined that — that's when we launched the

14

investigation, from that point.

15

And then after he had taken the

UNIDENTIFIED SPEAKER:

Steve, in 2003, he

16

wasn't offered the waiver test as—where he said he

17

would have been glad to take it.

18

because he submitted other documentation saying, I

19

don't need to take it, I'm already a reserve.

It wasn't offered

20

UNIDENTIFIED SPEAKER:

That's correct.

21

UNIDENTIFIED SPEAKER:

Is that—okay.

22

MR. DYER:

23
24
25

Does the Board have any other

questions of counsel o r — o n either side?
HEARING OFFICER:

Hearing none, I will

accept a motion.
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1

UNIDENTIFIED SPEAKER:

(Inaudible) that we

2

accept the ALJ's ruling that Mr. Benson's certifica-

3

tion lapsed on January the 1st of 2004.

4

motion that counsel's asking for?

5

FEMALE SPEAKER:

Is that the

(Inaudible) can I t a k e —

6

the reason also that it lapsed is because he was not

7

hired.

8

UNIDENTIFIED SPEAKER:

9

FEMALE SPEAKER:

He wasn't employed.

You can still—yeah.

You

10

can still take a reactivation in October, but unless

11

you're hired by January, you would still lapse, even

12

if you took that activation--

13

MR. DYER:

Unless—

14

FEMALE SPEAKER:

15

MR. DYER:

Unless he ! s hired.

--you're acting as a reserve

16

officer during that entire period of time, which is

17

what he's alleging.

18

UNIDENTIFIED SPEAKER:

Although, I have

19

some serious questions in my mind as to some

20

responsibilities here.

21

prior to--you know, here we've got a guy that

22

performs well before, he retires, says that there's

23

everything in the file that makes him a reserve with

24

the Department of Corrections.

25

Department of Corrections is saying, Well, we have

And as I stated in my e-mail

Although, the
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1

no record of that.

2

interaction.

3

service training, and yet POST has the history of

4

in-service training that was submitted to them and

5

basically accepted by them as in-service training

6

for several years.

7

We have no history of any

We don't even have any history of in-

Then believing that he's a reserve and that

8

POST is accepting that fact, they're stating, Okay,

9

he's certifiable, Department of Corrections—by

10

everything that we have so far without this

11

investigation, he's certifiable.

12

you to hire him.

13

capacity for two to three years and does well in

14

that performance.

15

concern.

16

So it's okay for

And then he performs in that

That causes me some grave

But you have to go back to the ALJ's

17

hearing and their facts and findings of fact.

18

even though I have great concerns and I think

19

there's a lot of gray area in this case, I will make

20

the motion that we accept the ALJ's ruling that

21

Benson's certification lapsed on January the 1st,

22

2004.

23
24
25 I

UNIDENTIFIED SPEAKER:

So

And I'll second

that.
HEARING OFFICER:

Seconded.

Any further
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1 |

discussion?

2

(No audible response.)

3

HEARING OFFICER:

4

(Ayes.)

5

HEARING OFFICER:

6

FEMALE SPEAKER:

7

HEARING OFFICER:

8

MR. DYER:

9

clari^fication.

All in favor?

Any opposed?
No.
Okay.

Thank you.

So that I m a y — I need some

The recommendation and order was

10

that the certification be refused, and I'm hearing

11

you say that it's simply been lapsed so that the--we

12

have requested that the ALJ's decision be

13

exonerated.

14

modified, based on this motion?

Am I understanding that it's now been

15

UNIDENTIFIED SPEAKER:

16

what is stated on the action from POST

17

investigations, and that—in fact, I read it, so

18

that I wouldn't get it wrong.

19

MR. DYER:

20

UNIDENTIFIED SPEAKER:

The motion is merely

Okay.
It is the decision,

21

then, from POST council that Mr. Benson's

22

certification actually lapsed January the 1st, 2004.

23

MR. DYER:

Okay.

And the reason I'm asking

24

(inaudible)—and I'm not trying to pick at you, is

25

that there are potential lateral effects of what may
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1

or may not

2
3

(inaudible).

UNIDENTIFIED SPEAKER:

I think I stated

that I thought that.

4

MR. DYER:

And so I just want to be clear

5

that that's the only ruling that is being made here

6

today.

7

UNIDENTIFIED SPEAKER:

8

HEARING OFFICER:

9

MR. DYER:

10
11
12

That was my motion.

Okay.

Thank you.

UNIDENTIFIED SPEAKER:

Bob, do we need to

take any other action?
MR. MORTON:

I would think that it would be

13

appropriate for this Board to find, as a companion

14

part in fact, that his certification lapsed; that if

15

Mr. Benson would like to seek reinstatement or have

16

his certification—get his certification, then he be

17

required to go back through POST training.

18

And I think that's within your powers, that

19

he has to go back through POST.

20

would address all the issues and bring some

21

conclusion to this matter.

22
23
24
25 I

UNIDENTIFIED SPEAKER:

And hope that that

Does that imply that

it's understood his certification has lapsed?
UNIDENTIFIED SPEAKER:

Well, I bring it up

because Mr. Dyer sort of left that door open.

So I
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1

would suggest that the Board does have that

2

authority.

3

UNIDENTIFIED SPEAKER:

By statute.

4

UNIDENTIFIED SPEAKER:

And by statute.

5

UNIDENTIFIED SPEAKER:

I'll make that

6

motion.

7

(Talking over each other, not audible.)

8

UNIDENTIFIED SPEAKER:

9

FEMALE SPEAKER:

Say again.

It's part of the order by

10

Cheryl Luke, to ask--to accept the ALJ's hearing,

11

that is the recommendation and order on Cheryl Luke.

12

UNIDENTIFIED SPEAKER:

But the only thing

13

that was listed on the--the action that I stated was

14

that we declare that his certification lapsed on

15

January 1, 2004.

16
17
18

FEMALE SPEAKER:

I thought you said to

accept the A L J ' s —
UNIDENTIFIED SPEAKER:

No, I read i t — w e l l ,

19

it was the ALJ's ruling, but I read it right off of

20

the form, so...

21
22

UNIDENTIFIED SPEAKER:

Right here

on your background sheet is the recommendation.

23

FEMALE SPEAKER:

24

MR. DYER:

25

Sharon?

figure out here is:

(Inaudible.)

I think what we're trying to
What is Mr. Benson's status as
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1

of today?

2

It may be for another day.

3

Mr. Morton is addressing.

4

I don't know if that's before you or not.
I think that's what

I think the only finding that has happened

5

here is that it lapsed on January 1, 2004.

6

think there's any other findings or recommendations.

7

That's what I was asking clarification on.

8
9

UNIDENTIFIED SPEAKER:

I don't

Well, since he is —

is he currently working?

10

MR. DYER:

11

Department of Corrections.

12

decision regarding that is about to be appealed.

13
14
15

He was employed with the
They have issued a

UNIDENTIFIED SPEAKER:
said?

Was employed, you

Was the key word "was"?
MR. DYER:

A week ago last Friday.

He was

16

on paid administrative leave for 16 months while

17

this was pending.
I—you made the

18

UNIDENTIFIED SPEAKER:

19

motion, but I need to hear the motion.

20

UNIDENTIFIED SPEAKER:

Well, I make the

21

motion, based on counsel's recommendation, that he

22

be required—if he wants his certification, that he

23

be required to attend POST training certification to

24

b e — t o garner back his certification.

25

UNIDENTIFIED SPEAKER:

Or should it just be
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1

that he follows the procedures of someone whose

2

certification lapsed and is beyond four years?

3

UNIDENTIFIED SPEAKER:

That's fine.

4

UNIDENTIFIED SPEAKER:

Well, but do we have

The statute says that — if the certifi-

5

to do that?

6

cation has lapsed, the statute spelled out what he

7

has to do.

8

UNIDENTIFIED SPEAKER:

And it stands to

9

reason you'd have to follow the steps.

10

UNIDENTIFIED SPEAKER:

So why do we need a

11

motion saying what he has to do when the statute

12

says what he has to do?

13

UNIDENTIFIED SPEAKER:

14

that the record may require.

15

director how to (inaudible).

16

The statute says
So it's up to the

UNIDENTIFIED SPEAKER:

The director of

18

UNIDENTIFIED SPEAKER:

Right.

19

UNIDENTIFIED SPEAKER:

But he still has to

17

POST?

20

follow the steps to get his reactivation or

21

recertification.

22

that.

23

exception or to deny an exception, that's—that's up

24

to the director.

25 J

And there are steps at POST to do

If it requires the director to make an

UNIDENTIFIED SPEAKER:

Right.

Then I
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1

withdraw--I withdraw the motion.

2
3

MR. DYER:

And he's done that, we just had

no formal decision on that.

4

UNIDENTIFIED SPEAKER:

And as long as he's

5

followed the steps, it falls back on the director's

6

position to say yes or no, you have to go through

7

POST again or we'll accept your waiver.

8

that's up to (inaudible).

9
10

UNIDENTIFIED SPEAKER:

But I think

Well, that's the

director's call.

11

UNIDENTIFIED SPEAKER:

I think that--

12

UNIDENTIFIED SPEAKER:

I withdraw the

13

motion.

14

(Talking over each other, not audible.)

15

UNIDENTIFIED SPEAKER:

I would ask that the

16

Board—legal clarification that the Board find

17

Mr. Benson has not been actively engaged in the

18

performance of his duties as a peace officer for

19

four continuous years pursuant to 53-6-208, that

20

being from 2000 to 2004.

21

address other issues when they're presented.

22
23

MR. DYER:
unnecessary.

And the director can

We'd object as being

I think there's been (inaudible).

24

(Discussion not audible.)

25

UNIDENTIFIED SPEAKER:

I think that we did.
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We basically said that.
UNIDENTIFIED SPEAKER:

I understand on the

statute they want more detail here, but had that
been written in there, I would have (inaudible).
UNIDENTIFIED SPEAKER:

Your motion agreed

with the A-UNIDENTIFIED SPEAKER:

ALJ's—

UNIDENTIFIED SPEAKER:

--decision.

UNIDENTIFIED SPEAKER:

--decision, right.

UNIDENTIFIED SPEAKER:

Your motion only

agreed with the part of the ALJ's decision that it
had lapsed?
UNIDENTIFIED SPEAKER:

It only--

UNIDENTIFIED SPEAKER:

What POST

recommended that we do, and th at's what I read.

I

would have said it differently , because I have these
feelings that I—there's such a--this is an issue
that probably should have been dealt with 20 years
ago, yet we, every one of us, that have an organization that we work for that has a reserve program
basically has been somewhat lax in it.
Now, there might—there may be some
administrator out there that says, This is the rule
and, by hell, we're going to follow it--oops, sorry
about that.

—we're going to follow that to the
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1

letter.

2

out there and I think many f many administrators have

3

gone to the point of saying, Okay, let's make sure

4

you get your hours in to us, you train with us, you

5

work with us.

6

duties, but you train with us, you work with us, you

7

get your hours with us.

8
9

But I don't think there's very many of them

Not necessarily performing the

And we have said okay, their

certification

--we send them the verification every year, POST

10

accepts it every year, although it may not be in the

11

letter of the law nor the letter of the policy.

12

that's where I'm having so much trouble here, is I

13

think if there hadn't have been an audit — if there

14

hadn't have been a legislative audit, Mr. Benson

15

would be employed today with Adult Probation and

16

Parole.

17

And

The only reason that he isn't is because

18

there was an audit that raised some issues, which is

19

good, I guess, because it puts up a notice:

20

to follow our own rules, which I think this Council

21

has been trying to do very hard for the last three

22

or four years, anyway, if not longer than that.

23

We're trying to make things work the way they're

24

supposed to.

25 I

the past, but we can certainly step forward into the

We need

And we can't correct all the wrongs in
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1

future.
HEARING OFFICER: Any other discussion,

2 |
3

motions on this issue?

4

The hearing--

5

MR. DYER:

6

Are wei concluded?

excused?

7

HEARING OFFICER:

8

MR. DYER:

9

May we be

You may.

Thank you, Mr. Chairman.

(The hearing was concluded.)
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BEFORE THE
COUNCIL ON PEACE OFFICER STANDARDS AND TRAINING

IN THE MATTER OF THE
PEACE OFFICER CERTIFICATION
OF:
RONALD W. BENSON
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FINDINGS OF FACT
CONCLUSIONS OF LAW
AND RECOMMENDED ORDER
Case number 07-003LE

The above referenced matter was heard by Administrative Law Judge, Cheryl D.
Luke on the 18th day of December, 2007. Said hearing was held as a formal hearing
conducted in accordance with the provisions of Utah Code Annotated §63-46b-6 to 11, as
amended.
CASE SUMMARY
Peace Officer Standards and Training (hereafter "POST") is a duly authorized
council of the State of Utah pursuant to Utah Code Ann. §53-6-106 and has jurisdiction
over this action under Utah Code Ann. §53-6-211 and Administrative Rule R728-6-211.
POST served an administrative complaint on Ronald W. Benson alleging that Mr.
Benson's Peace Officer Certification had lapsed pursuant to Utah Code Annotated §53-6208(2)(a) since he was not actively engaged in performing the duties of a peace officer
for four continuous years. POST requested that Ronald W. Benson's request for Peace
Officer Certification be refused.
Count I:
Count One alleged that Mr. Benson had engaged in the willful falsification of information
under Utah Code Ann. §53-6-21 l(l)(d)(I) and R728-409-3 (A) in providing information
to POST that he had been working as a reserve officer for the Department of Corrections
during the four year period when in fact he had not.
Count II:
Count Two of the Administrative Complaint was dismissed at the hearing with no
objection from Mr. Benson.
Response and Defense:
Mr. Benson filed a written answer to the complaint in which he argued that POST had
failed to state a cause of action. Specifically it was argued that POST had already
"D

O O O

reinstated Mr. Benson and that therefore a refusal was not at issue and caused a lack of
subject matter jurisdiction as alleged in the Administrative Complaint. Further argument
was made that POST had relied on Section 53-6-211(1) (d) (v) (1998) which Mr. Benson
argued was constitutionally vague, ambiguous and overbroad. Mr. Benson also argued
that any rules regulating refusal for certification went beyond the statutory provisions of
Utah Code Ann. §53-6-105(1) (c) (1995) which he alleges allow only for rules related to
"standards for revocation of certification".
Mr. Benson also denied that he had submitted any false information to POST indicating
that he reasonably believed that he worked as a reserve officer for the Department of
Corrections and that his certification had not lapsed.
COURSE OF PROCEEDINGS
This matter was set for hearing on November 17,2007. Counsel for Mr. Benson
objected requesting more time to complete discovery and filing several discovery
motions. POST objected. The Court granted the continuance and on November 17,2007
a pre-hearing was held in which the discovery concerns were addressed and the matter
was set for hearing on December 18,2007.
FINDINGS O F FACT
1. Ronald Benson was a duly POST certified law enforcement officer employed in a
recognized law enforcement position until January 1,2000.
2. On or about January 1,2000, Ronald Benson took a position in the private sector that
did not involve the performance of duties as a certified peace officer.
3. Ronald Benson remained employed in a field other than law enforcement for a period
in excess of four years and his peace officer certification lapsed under Utah Code
Annotated §53-6-208.
4. On or about March 2004 Ronald Benson was hired for a position with the Department
of Corrections that required peace officer certification.
5. Ronald Benson sought recertification from POST and made contact with a POST
employee, a "tech", Jamie Garn, who informed him that if he could prove he had been
a reserve officer during the four year period from 2000- 2004 his certification would
not be considered lapsed and he would not require recertification.
6. Ronald Benson made contact with supervisory employees at corrections and obtained
a letter indicating that he had been a reserve officer during the four-year period. This
letter was written by Leo Lucy (hereafter the "Lucy letter").
7. POST accepted the letter and sent correspondence to Mr. Benson that he remained
certified as a law enforcement officer.

8. An audit at the Department of Corrections was undertaken by the Utah State
Legislature. During the audit questions were raised concerning Mr. Benson's
employment. There were complaints that he had been able to avoid POST
recertification processes by being given the Lucy letter. A co-worker alleged that Mr.
Benson had not in fact been a reserve officer and that the letter was therefore false.
9. During the audit questions arose concerning the letter written for Mr. Benson which
had been submitted to POST to verify continuous law enforcement activity. An
internal investigation demonstrated that there were internal inconsistencies which
would not support Mr. Benson having been supervised by Mr. Lucy and further
demonstrated that by even the most liberal interpretation Mr. Benson had not
performed duties which supported a letter verifying him as a reserve officer.
10. At the hearing it became clear that Mr. Lucy and another supervisor, Mr. Brent
Cardall, had an interpersonal conflict and that during the Corrections audit the
Benson matter became a matter of investigation largely as a result of Mr. Cardall
wanting to have Mr. Lucy's actions looked into.
11. The Department of Corrections has very specific rules regulating reserve officer
status that included conditions that they take an oath, receive a monthly stipend, have
a badge issued, be assigned to a supervisor, Neither the supervisor that issued the
letter to Mr. Benson nor Mr. Benson admitted to awareness of the policy regarding
Correction Department reserve officer status.
12. The Department of Corrections also had a reserve officer agreement form. The Lucy
letter indicated that the agreement had been signed but clearly it was never
implemented and that is why Mr. Benson did not have a monthly stipend etc. In fact
it was the reference in the letter to a "Region IV" assignment that proved that in fact
there was not a valid reserve officer assignment. The supervisor of region IV testified
that Mr. Benson had not worked as a reserve officer in his region.
13. Mr. Benson himself testified that his only activity as a Corrections Department
reserve officer during the four years in question was based on his previous work with
the Department of Corrections (prior to 1998 when he left the Dept of Corrections).
He indicated that he maintained connections with prison informants and passed along
"tips" about prison activity to former co-workers. He in fact could only recall one
incident in the four years in which he passed on a tip.
14. The former director of Corrections, Scott Carver, and a former internal affair
investigator, Mr. Hanks, testified at the hearing regarding the letter written for Mr.
Benson that resulted in the continuation of his POST certification. It was clear that
Mr. Benson had gotten the letter as a result of an institutionally accepted lax attitude
in helping former employees retain their POST certification by allowing such letters
1

A report of the Audit was dated December 2006

to be written based on a relationship rather than factual basis. Mr. Hanks opined that
the letter was "fabricated".
15. All evidence indicated that Mr. Benson is a respected employee at corrections and in
the law enforcement community.
16. Mr. Benson has substantial law enforcement credentials and he was in a position to
know and understand that his informal and almost non-existent "informant tip"
conduct did not constituted acting as a reserve officer under any criteria. Mr. Benson
testified that he did not know why the Lucy letter referenced Region IV because he
admitted he did not work at anytime for Region IV. Mr. Benson engaged in
opportunistic exploitation of the lax system in place at the prison. In obtaining and
submitting the letter to POST in an effort to counter a finding that his certification
had lapsed he willfully submitted falsified information to POST to obtain certified
status.
17. Mr. Benson has submitted himself to POST and attempted to remedy the problem by
taking a recertification test, which is allowed if approved for waiver by the POST
director. Mr. Benson took the test without the Director having granted a waiver. Mr.
Benson has passed that test but the Director of POST has refused to recertify him
without readmission and graduation from the POST academy.
CONCLUSION OF LAW
Under Utah Code Annotated §53-6-208 Peace Officer certification is inactive if
there has been a period of one year without being engaged in the duties of law
enforcement. If the inactivity continues for a period of four years the certification lapses.
If a certification has lapsed the statute requires that the Officer must recertify by
attending and qualifying through the POST academy or obtain a waiver from the Director
of POST under Utah Code Annotated §53-6-206.
Utah Code Section 53-13-111 regulates reserve peace officers and requires that
they meet basic and in-service training requirements of the peace officer classification in
which they will function and that they have a supervising agency.
Mr. Benson did not serve in a capacity that could be defined has having been
"engaged in the duties" of law enforcement. Under any reading of reserve status or just
common sense passing on at most one informant tip in a casual manner in four years will
support a finding that his law enforcement certification was inactive and ultimately
lapsed. Mr. Benson participated in obtaining and presenting a letter that if not fabricated
as opined by Investigator Hanks did not contain the truth about his assignment and status.
Mr. Benson himself testified that he did not know where the "Region IV" language came
from but he did nothing to correct the impression that he was a reserve officer supervised
in Region IV for the Department of Corrections. Mr. Benson's has extensive law
enforcement experience and it is not credible that he would not have had an
understanding that he had to be actively engaged in the duty of law enforcement to avoid
a lapse in his licensure and that the so called passing on of an informant tip would not be
considered active law enforcement work.

Argument was made that POST cannot ask to "refuse" waiver and certification
because they had previously issued a certification. I find that Mr. Benson cannot try to
stand on the action that his willful submission of false information caused to happen. In
fact he was not certified because the agency action was based on the false and misleading
information Mr. Benson provided.
RECOMMENDATION AND ORDER
Mr. Benson was not engaged in the duties of a law enforcement officer from
January 1, 2000 to March 2004. His certification lapsed and is subject to the provisions
of Utah Code Ann. Section 53-6-208. The Director of POST has the authority and
discretion to allow for reinstatement by waiver exam. In this case the Director of POST
has refused reinstatement by waiver exam and the evidence supports the exercise of
discretion. POST has met its burden in proving Count I of the Administrative Complaint
and the refusal to recertify by waiver is appropriate.

m

Dated this C O

day of February, 2008

Cheryl D. I ^ e
Administrative Law Judge
NOTICE OF APPEAL RIGHTS
Under POST Rule R728-409-18 any party may request review of this recommendation
before POST Council. Request for that review must be made in writing within 15 days
from the date of this Order of recommendation.
If no request for review is made the matter will go before POST Council for a decision to
be subject to the final order of the Director of POST under R728-409-20.
Final Orders of the POST Director are subject to appeal before the Utah State Court of
Appeals and are governed by the provisions of Utah Code Annotated Section 63-46b-14
and 15.
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CERTIFICATE OF MAILING
I hereby certify that a true and correct copy of the attached Findings of Fact, Conclusions of Law
and Recommended Order, was mailed by prepaid U.S. postage on February 29,2008, to the
persons/parties at the following addresses:
Scott Stephenson
Post Director
410 W 9800 S
Sandy, UT 84070
Lt. Steve Winward
410 W 9800 S
Sandy, UT 84070
Ron Benson
7135SWaymarCr.
Salt Lake City, UT 84121
Robert Morton
Atty General Dept of Public Safety
4501S 2700 W
Salt Lake City, UT 84114-1775

y^ju^oc^^—
Clerk
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State of Utah
Department of Public Safety
SCOTT T DUNCAN
Commissioner
nuNTSMAN JR.
Governor
\RY HERBERT
Ltenajic Governor

June 11,2008

Ron Benson
7135 South Waymar Cir.
Salt Lake City, UT 84121
RE:

Refusal of Benson's Request for Certification
FINAL ORDER

Dear Mr. Benson;
Pursuant to admmistrative rule R728-409-20, you are hereby informed that on the 9th day of June 2008,
the Peace Officer Standards and Training Council voted to accept and approve the Administrative Law
Judge's Findings of Fact, Conclusions of Law and Recommended Order (exhibit A). Specifically the
Council finds that you were not engaged in the duties of a law enforcement officer from January I, 2000
to March 2004 and that your certification lapsed and is subject to the provisions of Utah Code Annotated
§53-6-208. The Director of POST has the authority and discretion to allow for reinstatement by waiver
exam. While the record would reflect that you took the reinstatement waiver exam on January 18, 2007, a
subsequent review of the documents you submitted raised a few questions as follows: 1) Whether you
qualified for the reinstatement waiver exam; and 2) Whether your certification as a peace officer lapsed
where you had not been actively engaged in performing the duties of a peace officer for four continuous
years pursuant to Utah Code Annotated §53-6-208(2)(a). In addition, it is noted in the Administrative
Law Judge's Findings of Fact that you took the test without the Director of POST having granted a
waiver, as required by Utah Code Annotated, is supported by the evidence.
The record further reflects that on February 20, 2007, the Director of POST sent you a letter (exhibit B)
advising that you did not have statutory authority to act as a peace officer in the State of Utah. The
Director of POST withdrew this letter by a subsequent letter dated April 25, 2007 (exhibit C) based on
your request for the initiation of an administrative adjudicative proceeding pursuant to the Utah
Administrative Procedures Act at Utah Code §63-46b-l, et. seq. On May 11, 2007 the POST
administrative complaint (exhibit D) was filed in this matter where a key issue was whether the Director
of POST properly exercised his authority and discretion in denying your request to reinstate your
certification by waiver exam. POST Council affirms and adopts the Administrative Law Judge's
recommendation and order that the Director's refusal to reinstate your certification by waiver exam was
within his authority, discretion and was appropriate. Specifically, the fact you were not engaged in the
duties of a law enforcement officer from January 1, 2000 to March 2004, supports the administrative law
judge'sfindingthat your certification lapsed.

June 11, 2008
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It is also significant to note the Administrative Law Judges Findings of Facts that you obtained and
submitted documents to POST in an effort to counter a finding that your certification had lapsed.
The ALJ found that you willfully submitted falsified information to POST to obtain certified status.
The Council accepts these findings of fact in support of the Agency Action taken herein.

This letter constitutes the Final Order regarding the Council's decision. This final order is based
exclusively on the evidence of record in the adjudicative hearing and/or on facts officially noted.
STATEMENT OF AGENCY ACTION
POST Council affirms and adopts the Administrative Law Judge's Recommendation and Order that your
certification lapsed and was subject to the provisions of Utah Code Annotated §53-6-208. POST Council
affirms and adopts the Administrative Law Judge's Recommendation and Order that the Director's
refusal to reinstate your certification by waiver exam was within his authority, discretion and was
appropriate. The Peace Officer Standards and Training Council accepts and approves the
Administrative Law Judge's Findings of Fact, Conclusions of Law and Recommended Order as if
fully set forth herein.
NOTICE OF RIGHT TO APPLY FOR RECONSIDERATION
Pursuant to Utah Code Ann. § 63-46b-13, any party shall have the right to apply for reconsideration by
POST Council, stating the specific grounds upon which relief is requested in writing to the POST
Council, 410 West 9800 South, Sandy, Utah 84070, within 20 days from the date this Final Order was
issued.
NOTICE OF RIGHT TO JUDICIAL REVIEW OF FINAL ORDER
Pursuant to Utah Code Ann. § 63-46b-14 and § 63-46b-16, a party aggrieved may obtain judicial review
of final agency action by filing a petition for judicial review within 30 days after the date that the order
constituting final agency action is issued or considered to have been issued under Subsection 63-46b13(3)(b). To seek judicial review of final agency action, resulting from formal adjudicative proceedings,
the party shall file a petition for review of agency action with the appropriate appellate court.

Scott Stephenson, Director POST

CC: Phil Dyer
221 Kearns Building
136 South Main Street
Salt Lake City, Utah 84101

Address: 4501 South 2700 West, Salt Lake City, Utah 84114 • Telephone: (801) 965-4461 • Fax: (801) 965-4608
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BEFORE THE
COUNCIL ON PEACE OFFICER STANDARDS AND TRAINING

IN THE MATTER OF THE
PEACE OFFICER CERTIFICATION
OF:

FINDINGS OF FACT
CONCLUSIONS OF LAW
AND RECOMMENDED ORDER

RONALD W. BENSON

Case number 07-003LE

The above referenced matter was heard by Administrative Law Judge, Cheryl D.
Luke on the 18th day of December, 2007. Said hearing was held as a formal hearing
conducted in accordance with the provisions of Utah Code Annotated §63-46b-6 to 11, as
amended.
CASE SUMMARY
Peace Officer Standards and Training (hereafter "POST") is a duly authorized
council of the State of Utah pursuant to Utah Code Ann. §53-6-106 and has jurisdiction
over this action under Utah Code Ann. §53-6-211 and Administrative Rule R728-6-211.
POST served an administrative complaint on Ronald W. Benson alleging that Mr.
Benson's Peace Officer Certification had lapsed pursuant to Utah Code Annotated §53-6208(2)(a) since he was not actively engaged in performing the duties of a peace officer
for four continuous years. POST requested that Ronald W. Benson's request for Peace
Officer Certification be refused.
Count I:
Count One alleged that Mr. Benson had engaged in the willful falsification of information
under Utah Code Ann. §53-6-21 l(l)(d)(I) and R728-409-3 (A) in providing information
to POST that he had been working as a reserve officer for the Department of Corrections
during the four year period when in fact he had not.
Count II:
Count Two of the Administrative Complaint was dismissed at the hearing with no
objection from Mr. Benson.
Response and Defense:
Mr. Benson filed a written answer to the complaint in which he argued that POST had
failed to state a cause of action. Specifically it was argued that POST had already

reinstated Mr. Benson and that therefore a refusal was not at issue and caused a lack of
subject matter jurisdiction as alleged in the Administrative Complaint. Further argument
was made that POST had relied on Section 53-6-211(1) (d) (v) (1998) which Mr. Benson
argued was constitutionally vague, ambiguous and overbroad. Mr. Benson also argued
that any rules regulating refusal for certification went beyond the statutory provisions of
Utah Code Ann. §53-6-105(1) (c) (1995) which he alleges allow only for rules related to
"standards for revocation of certification".
Mr. Benson also denied that he had submitted any false information to POST indicating
that he reasonably believed that he worked as a reserve officer for the Department of
Corrections and that his certification had not lapsed.
COURSE OF PROCEEDINGS
This matter was set for hearing on November 17, 2007. Counsel for Mr. Benson
objected requesting more time to complete discovery and filing several discovery
motions. POST objected. The Court granted the continuance and on November 17, 2007
a pre-hearing was held in which the discovery concerns were addressed and the matter
was set for hearing on December 18, 2007.
FINDINGS OF FACT
1. Ronald Benson was a duly POST certified law enforcement officer employed in a
recognized law enforcement position until January 1, 2000.
2. On or about January 1, 2000, Ronald Benson took a position in the private sector that
did not involve the performance of duties as a certified peace officer.
3. Ronald Benson remained employed in a field other than law enforcement for a period
in excess of four years and his peace officer certification lapsed under Utah Code
Annotated §53-6-208.
4. On or about March 2004 Ronald Benson was hired for a position with the Department
of Corrections that required peace officer certification.
5. Ronald Benson sought recertification from POST and made contact with a POST
employee, a "tech", Jamie Garn, who informed him that if he could prove he had been
a reserve officer during the four year period from 2000- 2004 his certification would
not be considered lapsed and he would not require recertification.
6. Ronald Benson made contact with supervisory employees at corrections and obtained
a letter indicating that he had been a reserve officer during the four-year period. This
letter was written by Leo Lucy (hereafter the "Lucy letter").
7. POST accepted the letter and sent correspondence to Mr. Benson that he remained
certified as a law enforcement officer.

8. An audit at the Department of Corrections1 was undertaken by the Utah State
Legislature. During the audit questions were raised concerning Mr. Benson's
employment. There were complaints that he had been able to avoid POST
recertification processes by being given the Lucy letter. A co-worker alleged that Mr.
Benson had not in fact been a reserve officer and that the letter was therefore false.
9. During the audit questions arose concerning the letter written for Mr. Benson which
had been submitted to POST to verify continuous law enforcement activity. An
internal investigation demonstrated that there were internal inconsistencies which
would not support Mr. Benson having been supervised by Mr. Lucy and further
demonstrated that by even the most liberal interpretation Mr. Benson had not
performed duties which supported a letter verifying him as a reserve officer.
10. At the hearing it became clear that Mr. Lucy and another supervisor, Mr. Brent
Cardall, had an interpersonal conflict and that during the Corrections audit the
Benson matter became a matter of investigation largely as a result of Mr. Cardall
wanting to have Mr. Lucy's actions looked into.
11. The Department of Corrections has very specific rules regulating reserve officer
status that included conditions'that they take an oath, receive a monthly stipend, have
a badge issued, be assigned to a supervisor, Neither the supervisor that issued the
letter to Mr. Benson nor Mr. Benson admitted to awareness of the policy regarding
Correction Department reserve officer status.
12. The Department of Corrections also had a reserve officer agreement form. The Lucy
letter indicated that the agreement had been signed but clearly it was never
implemented and that is why Mr. Benson did not have a monthly stipend etc. In fact
it was the reference in the letter to a "Region IV" assignment that proved that in fact
there was not a valid reserve officer assignment. The supervisor of region IV testified
that Mr. Benson had not worked as a reserve officer in his region.
13. Mr. Benson himself testified that his only activity as a Corrections Department
reserve officer during the four years in question was based on his previous work with
the Department of Corrections (prior to 1998 when he left the Dept. of Corrections).
He indicated that he maintained connections with prison informants and passed along
"tips" about prison activity to former co-workers. He in fact could only recall one
incident in the four years in which he passed on a tip.
14. The former director of Corrections, Scott Carver, and a former internal affair
investigator, Mr. Hanks, testified at the hearing regarding the letter written for Mr.
Benson that resulted in the continuation of his POST certification. It was clear that
Mr. Benson had gotten the letter as a result of an institutionally accepted lax attitude
in helping former employees retain their POST certification by allowing such letters

1

A report of the Audit was dated December 2006

to be written based on a relationship rather than factual basis. Mr. Hanks opined that
the letter was "fabricated".
15. All evidence indicated that Mr. Benson is a respected employee at corrections and in
the law enforcement community.
16. Mr. Benson has substantial law enforcement credentials and he was in a position to
know and understand that his informal and almost non-existent "informant tip"
conduct did not constituted acting as a reserve officer under any criteria. Mr. Benson
testified that he did not know why the Lucy letter referenced Region IV because he
admitted he did not work at anytime for Region IV. Mr. Benson engaged in
opportunistic exploitation of the lax system in place at the prison. In obtaining and
submitting the letter to POST in an effort to counter a finding that his certification
had lapsed he willfully submitted falsified information to POST to obtain certified
status.
17. Mr. Benson has submitted himself to POST and attempted to remedy the problem by
taking a recertification test, which is allowed if approved for waiver by the POST
director. Mr. Benson took the test without the Director having granted a waiver. Mr.
Benson has passed that test but the Director of POST has refused to recertify him
without readmission and graduation from the POST academy.
CONCLUSION OF LAW
Under Utah Code Annotated §53-6-208 Peace Officer certification is inactive if
there has been a period of one year without being engaged in the duties of law
enforcement. If the inactivity continues for a period of four years the certification lapses.
If a certification has lapsed the statute requires that the Officer must recertify by
attending and qualifying through the POST academy or obtain a waiver from the Director
of POST under Utah Code Annotated §53-6-206.
Utah Code Section 53-13-111 regulates reserve peace officers and requires that
they meet basic and in-service training requirements of the peace officer classification in
which they will function and that they have a supervising agency.
Mr. Benson did not serve in a capacity that could be defined has having been
"engaged in the duties" of law enforcement. Under any reading of reserve status or just
common sense passing on at most one informant tip in a casual manner in four years will
support a finding that his law enforcement certification was inactive and ultimately
lapsed. Mr. Benson participated in obtaining and presenting a letter that if not fabricated
as opined by Investigator Hanks did not contain the truth about his assignment and status.
Mr. Benson himself testified that he did not know where the "Region IV" language came
from but he did nothing to correct the impression that he was a reserve officer supervised
in Region IV for the Department of Corrections. Mr. Benson's has extensive law
enforcement experience and it is not credible that he would not have had an
understanding that he had to be actively engaged in the duty of law enforcement to avoid
a lapse in his licensure and that the so called passing on of an informant tip would not be
considered active law enforcement work.

Argument was made that POST cannot ask to "refuse" waiver and certification
because they had previously issued a certification. I find that Mr. Benson cannot try to
stand on the action that his willful submission of false information caused to happen. In
fact he was not certified because the agency action was based on the false and misleading
information Mr. Benson provided.
RECOMMENDATION AND ORDER
Mr. Benson was not engaged in the duties of a law enforcement officer from
January 1, 2000 to March 2004. His certification lapsed and is subject to the provisions
of Utah Code Ann. Section 53-6-208. The Director of POST has the authority and
discretion to allow for reinstatement by waiver exam. In this case the Director of POST
has refused reinstatement by waiver exam and the evidence supports the exercise of
discretion. POST has met its burden in proving Count I of the Administrative Complaint
and the refusal to recertify by waiver is appropriate.
Dated this

_day of February, 2008

Cheryl D. I ^ e
Administrative Law Judge
NOTICE OF APPEAL RIGHTS
Under POST Rule R728-409-18 any party may request review of this recommendation
before POST Council. Request for that review must be made in writing within 15 days
from the date of this Order of recommendation.
If no request for review is made the matter will go before POST Council for a decision to
be subject to the final order of the Director of POST under R728-409-20.
Final Orders of the POST Director are subject to appeal before the Utah State Court of
Appeals and are governed by the provisions of Utah Code Annotated Section 63-46b-14
and 15.
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persons/parties at the following addresses:

Scott Stephenson
Post Director
410 W 9800 S
Sandy, UT 84070
Lt. Steve Winward
410 W 9800 S
Sandy, UT 84070
Ron Benson
7135S WaymarCr.
Salt Lake City, UT 84121
Robert Morton
Atty General Dept of Public Safety
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Director

GARY HERBERT
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Ron Benson
7135 So. Waymar Circle
Salt Lake City UT. 84121
Dear Mr. Benson,

2/20/2007

POST Investigation Bureau has concluded their investigation into your peace officer status. It was
determined by the investigation and by your own admissions that you did not function as a "reserve
officer". This determination is based on state statute and Corrections policy. It is determined that your
peace officer status was inactive from January 2000 until March of 2004. Utah Code Annotated 53-6208 (2) (a) states:
"The certificate of a peace officer lapses if he has not been actively engaged in performing the duties of
peace officer for four continuous years. "
Pursuant to Utah Code Annotated 53-6-208 you do not have the statutory authority to act as a peace
officer in the State of Utah. You should cease any and all activities as a peace officer until you
successfully complete a basic training course.

If you have any questions regarding this action, or need information on upcoming basic training courses,
you may contact Lt. Steven Winward at 256-2326.

Richard Townsend
Director
Peace Officer Standards and Training

410 \Y. O800 .So. Sandy UT S4070 • Telephone: (801) 256-23- • Fax: (801) 256-2301
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April 25,2007

Mr. Ron Benson
7135 So. Waymar Circle
Salt Lake City UT. 84121
Re: Notice of Withdrawal of POST Letter Dated February 20,2007.
Dear Mr. Benson:
The Division of Peace Officer Standards, Department of Public Safety, has made a determination
to withdraw the letter dated February 20,2007 notifying you that your peace officer certification has
lapsed due to your failure to be actively engaged in performing the duties of a peace officer for four
continuous years. This determination to withdraw the letter is based on your request for the initiation of
an administrative adjudicative proceeding pursuant to the Utah Administrative Procedures Act at Utah
Code §§ 63-46b-l, e t seq.
If you have additional questions or if the Division may be of further assistance, please contact Lt
Steven Winward at 256-2326.
Sincerely,

Richard Townsend, Director
Peace Officer Standards and Training

:c: Utah Dept. of Corrections
Phillip W. Dyer, Esq.

410 W. 9800 So. Sandy UT 84070 • Telephone: (801) 256-2300* Fax: (801) 256-2391
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Steven Winward
Bureau Chief, Investigations
Peace Officer Standards and Training
410 W. 9800 So
Sandy, UT 84070
Telephone: (801) 256-2326

BEFORE THE
COUNCIL ON PEACE OFFICER STANDARDS AND TRAINING

IN THE MATTER OF THE
PEACE OFFICER
CERTIFICATION OF:

RONALD W. BENSON

ADMINISTRATIVE COMPLAINT

CASE NO. 07-003LE

Complainant, Lynn Nelson, Chairman of the Utah Council on Peace Officer Standards and
Training, hereafter POST, alleges as follows:
1.

POST is a duly authorized council of the State of Utah pursuant to Utah Code Ann.§ 53-6106.

2.

Jurisdiction for this action is based on Utah Code Ann.§ 53-6-211 and upon
POST Administrative Rule R728-409 for the refusal, suspension or revocation of peace
officer certification.

3.

This complaint is also a notice of formal agency action.

4.

Ronald W. Benson graduated from Utah State Corrections Academy on or about April 1987
and was employed at that time by the Department of Corrections in a position requiring peace
officer certification.

5.

On or about November 2,1998, Ronald W. Benson left employment with the Department of
Corrections and was employed by the Department of Insurance in a position requiring peace
officer certification and he remained in that position until approximately January 1, 2000.

6.

On or about January 1, 2000, Ronald W. Benson resigned his employment with the
Department of Insurance and accepted employment in the private sector that did not involve
the performance of duties as a certified peace officer.

7.

On or about March 2004 Ronald W. Benson applied for a position with the Department of
Corrections and was hired with Corrections as an Adult Probation and Parole Agent, a
position requiring certification as a peace officer.

8.

Ronald W. Benson claimed to have worked as a reserve officer for the Department of
Corrections during the period between January 1, 2000 and March 2004 and provided
documentation to POST indicating that he was working as a reserve officer during this fouryear period.

9.

Ronald W. Benson was not employed by the Department of Corrections as a reserve officer
during the period between January 1, 2000 and March 2004.

10.

Ronald W. Benson willfully provided false information to POST in an effort to obtain
certified peace officer status and to prevent his peace officer certification from lapsing,
pursuant to § 53-6-208(2)(a).

11.

On or about October 26, 2005, Ronald W. Benson was stopped by a UHP Trooper for
speeding, at which time he activated his emergency lights and willfully gave false
information to the UHP trooper regarding his destination and the reason he was speeding, in
2

an effort to avoid a speeding citation.

As provided in the following paragraphs, Ronald W. Benson is alleged to have committed
the acts enumerated below, which are in violation of Utah Code §53-6-21 l(l)(d)(i) willful
falsification of any information to obtain certified status; Utah Administrative Code R728-409-3 (A),
willfully providing both written and verbal information that was false in order to obtain certified
status; Utah Code §53-6-21 l(l)(d)(v) conduct or pattern of conduct that would tend disrupt, diminish
or otherwise jeopardize public trust and fidelity in law enforcement; Utah Administrative Code
R728-409-3(J)(l)(i) commission of an act which violates the peace officer's oath of office; and
violation of the Law Enforcement Code of Ethics.

COUNTI
In January of 2000 Ronald W. Benson resigned from all law enforcement agencies and went
to work in the private sector in a position that did not require peace officer certification or the
performance of duties as a peace officer. On or about March of 2004 Ronald W. Benson was rehired
by the Department of Corrections to work as an Adult Probation and Parole Officer, a position
requiring peace officer certification. Since he was not actively engaged in performing the duties ofa
peace officer for four continuous years, Ronald W. Benson's peace officer certification lapsed
pursuant to Utah Code § 53-6-208(2)(a). Ronald W. Benson met with POST and provided both
verbal and written information in an effort to obtain certified status that indicated that he had been
working as a reserve law enforcement officer for the Department of Corrections during the four-year
period of time between January 2000 and March 2004. Ronald W. Benson knew or should have
known that the information that was provided to POST was false. POST updated Mr. Benson's
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certification status to valid based on the false information that was provided to them. In January of
2007 it was revealed to POST that Ronald W. Benson never worked as a reserve officer for the
Department of Corrections and that the documentation that was provided to POST by Mr. Benson to
obtain his certified status was false. The Department of Corrections did not recognize Ronald W.
Benson as a reserve for their agency during the period January 2000 through March 2004.
The conduct alleged in Count I constitutes a violation of R728-409-3 (A) and Utah Code
Ann. §53-6-211(1 )(d)(i) as willful falsification of any information to obtain certified status, and
further violates the Law Enforcement Code of Ethics and Oath of Office.
COUNT H
On October 26,2005, Trooper Paul Bailey of the Utah Highway Patrol made a traffic stop of
Ronald W. Benson for speeding. During the stop, Mr. Benson activated the emergency lights of his
vehicle in an attempt to persuade the officer that he was responding to an emergency. He then told
the UHP trooper that he was responding to an investigation of a stabbing at the Gunnison Prison.
Ronald W. Benson later admitted that he was actually going to firearms training, but continued to
assert that he was also going to investigate a stabbing. In the early part of 2007, an audit of the
Department of Corrections was released disclosing the improprieties by Ronald W. Benson during
the traffic stop on October 26,2005. This incident received considerable media attention and in one
interview with local media, Ronald W. Benson admitted that he had lied to the UHP trooper during
the traffic stop.
The conduct alleged in Count II constitutes a violation of Utah Code §53-6-211(1 )(d)(v) as
conduct or a pattern of conduct that would tend disrupt, diminish or otherwise jeopardize public trust
and fidelity in law enforcement, Utah Administrative Code R728-409-3(J)(l)(i) commission of an
act which violates the peace officer's oath of office; and violation of the Law Enforcement Code of
4

Ethics.

WHEREFORE Steven C. Winward, Certification Bureau Chief, Peace Officer Standards
and Training, hereby requests the REFUSAL of Ronald W. Benson's request for peace officer
certification.
BY THE UTAH COUNCIL ON PEACE OFFICER STANDARDS AND TRAINING DATED
this

day of

2007.

CHAIRMAN
Council on Peace Officer Standards and Training

OR FOR THE CHAIRMAN

VICE-CHAIRMAN
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NOTICE OF REQUIREMENT TO ANSWER

Pursuant to Utah Code Ann. § 63-46b-6, and POST Administrative Rule R728-409-8, Respondent
Ronald W. Benson, shall file a responsive pleading to this complaint within thirty (30) days of the
mailing date of this Notice of Agency Action that shall include:
1.

The division's file number or other reference number;

2.

The name of the adjudicative proceeding;

3.

A statement of the relief that the respondent seeks;

4.

A state of facts;

5.

A statement summarizing the reason that the relief requested should be granted.

The respondent's responsive pleading shall be addressed to:
Utah Council on Peace Officer Standards and Training
410 West 9800 So.
Sandy, UT 84070

Failure to do so may result in an order of default against Respondent.

NOTICE OF HEARING
A formal hearing will be conducted in accordance with the provisions of Utah Code Ann. §63-46b-6
to 11, as amended. It will be scheduled at a location, date and time to be determined, pursuant to
R728-409-11 of the Utah Administrative Rule. This matter shall be heard before Utah Peace Officer
and Standard and Training Council, Lynn Nelson, Presiding Officer, at Peace Officer Standards and
Training, 410 West. 9800 South, Sandy, UT 84070.
CERTIFICATE OF SERVICE
I hereby certify that I mailed, postage prepaid, a true and correct copy of
The ADMINISTRATIVE COMPLAINT to the following on this the
of

day

, 2007:

Ronald W. Benson
7135 So. Way Mar Circle
Salt Lake City UT 84121
Certified Mail

Hand Delivered

(Circle appropriate method)
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case had to do with the DUI. It was aggravated by the use of the badge but that was a
secondary, not primary, issue.
Process Refinements:
1. This is a Level I violation and so could be informally reviewed by the supervisor.
2. It should have been referred to the Department Disciplinary Committee which would
have made a recommendation for the appropriate sanction. This was not done and will
be in the future.
3. Written documentation regarding the actions taken should have been included in the
discipline file.
4. A review will be made of our policy on traffic violations in state vehicles.
4. Audit: Seemingly inequitable treatment against an officer who reported a policy violation
Response: No action of any kind was taken against the officer who reported a policy
violation.
The audit does not disclose the details of this case so a complete response cannot be made.
A line level officer reported a security violation against a more senior officer. This senior officer
was disciplined as were others involved in the incident. However, the line level officer
reporting the incident was not disciplined. The line level officer reporting the incident was later
transferred within the prison which was interpreted by the audit as punishment.
a. Transfers are not discipline. Transfers are made for many reasons and without the
details of the case it is impossible to know what those reasons were. The officers who
violated policy were disciplined and the line level officer reporting it was not.
5. Audit: Management apparently favored employee in hiring process
Response: All requirements were met during the hiring process for this employee.
The audit appears to confuse eligibility to be hired with the requirement to become certified
after hiring.
a. The recruitment in which the staff member was hired stipulated (quoting from the
recruitment bulletin) that candidates "must be able to be POST certified as law
enforcement officers" (emphasis added). This does not mean that the applicants were
required to be POST certified when they were hired, simply that they met the
qualifications to become certified as a law enforcement officer.
(See recruitment
bulletin in Appendix A.)
b. Eight individuals were hired during this particular recruitment. Some of those hired were
already certified as law enforcement officers and others were eligible but not yet
certified. No question exists about whether the individual hired was eligible. He was
eligible.
c. He had been a law enforcement certified member of Corrections in the past and met all
the qualifications. Several of the individuals hired in the recruitment were sent to the
POST academy to become certified after they were hired.
d. The question that arose later was whether the particular individual would need to go
through the POST academy again, take a qualifying retest, or simply be determined to
Page 10
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have been certified during the entire 4 year period since he had left Corrections.
e.
The Department worked closely with POST to make the determination which
hinged on whether the individual had received his required annual 40 hours of training
during the time he was not employed by Corrections. POST determined that he had
met these requirements and did not need to go through the Academy again or take a
retest. Corrections repeatedly communicated with POST about this situation and made
it clear that if POST had any concern about the staff member's training status, we would
send him through the academy again.
Corrections is not trying to place the "culpability" for this decision on POST. We are simply
trying to explain the process we went through to determine the certification status of this
employee.
One of the most concerning aspects of this section of the audit is that it accuses a Corrections'
manager of sending a memo to POST with false information. Corrections has provided
documentation to show that this memo was correct. The only point of such a falsification
woiitd^Rave beerTto avoid sending this employee through training which the Department and
the employee were entirely willing to do. It had no implications whatsoever for whether the
employee qualified to be hired for his position. There was no motivation to falsify records.
Process Refinements:
1. Corrections worked closely with HR through the hiring process to ensure that all rules
and policies were followed. We will continue this practice with every recruitment.
2. On the issue of staff certification, we will continue to work closely with POST to ensure
that all staff in certified positions have met the requirements of their certification.
6. Audit: Administrator protected during governor transition
Response: An exempt employee was allowed to exercise his right as a career service
employee to return to a merit position, losing substantial income and position.
Administration consulted with HR before moving on this reassignment to ensure that all rules
were followed.
a. Exempt employees are given the option of returning to a merit position if one is
available.
b. Other staff are given transfers when they request them if positions for which they are
qualified can be found that fit their capabilities.
c. We dispute the contention that the staff member was not qualified for the position. He is
one of our most knowledgeable staff members concerning our operations and
performed at an exceptional level in his new assignment.
d. The incumbent who was moved was promoted and has benefited from the events that
occurred. She was not asked to "step down" as stated in the audit.

Process Refinements:
1. The previous Executive Director worked closely with HR to ensure that all rules and
Page 11
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authorization is based on assignment: staff in a job category are generally treated equally.
Most commute privileges are assigned to investigators, agents and parole and probation
supervisors. More than 80% of the law enforcement "take-home" cars are assigned to staff in
these titles. These staff are not managers and no staff member has received commute
privileges as a perk.
A plan to implement the auditors' recommendations is attached.
Reserve Officer Policy
Corrections concurs that it needs better compliance with its policies on reserve officers.
detailed plan for achieving this compliance is attached.

A

Disciplinary Records
The audit implies that Corrections does not have disciplinary records in more than 60% of the
cases. The Department does have records of every case and these records are consulted
before determining whether staff are eligible to promote or receive incentive awards. The
problem identified here is a result of a backlog in filing final orders of discipline in the personnel
file and will be corrected within 6 months. We will work with DHRM to improve this process.
Response to Chapter 5
Internal Audit Bureau
The Department agrees with the finding that the law requires Internal Audit to report directly to
the Executive Director and has made that change in the organization.
The legislative audit brings up an example of a Department of Corrections audit done almost
10 years ago which pointed out a problem that might have avoided a law suit which
Corrections settled. It should be noted that at that time Corrections' Audit Director did report to
the Deputy Director, not to a Division Director. The Executive Director at that time was well
aware of the audit. Failure to implement the recommendations was not a result of the Audit
Bureau's position in the organization. Only the Executive Director from that era could explain
why the recommendations were not fully implemented.
The audit also claims that we are not doing enough to implement Corrections internal audit
recommendations. Starting more than 2 years ago, a new process was established for audit
reviews. Each time an internal audit is completed, the audit bureau is invited to attend our
Executive Staff meeting to review the findings and recommendations. Every audit that is
completed is presented to Executive Staff. The following is the list of the number of times
Executive Staff has reviewed an audit in the last year.
- 02/09/2006 - Three-year audit plan and Utah Legislative Audit Review
- 04/11/2006 - Emergency Contingency Audit
• 04/27/2006 - Legislative Intent Report
. 04/27/2006 - Prison Privatization Audit (Phase I)
- 06/20/2006 - Thinking for a Change Audit
• 06/20/2006 - AP&P Mental Health Audit
Page 18
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going two years without adequate training hours. No opinion has been received thus far.
POST has agreed to work with us in accomplishing our objectives in assuring officers are
receiving proper training within established time frames.
Department policies and procedures will be updated to reflect all of the changes made.
Training notification will be placed on the agenda of the Executive Staff Meeting to remind
Division Directors to encourage subordinate staff to review the training status of
employees.

Public Safety Retirement Eligibility
Chapter 4 Recommendation 3
The audit questions whether staff who are delinquent in training hours should be considered
ineligible to receive public safety retirement benefits. This is a legal question and will be
referred to Utah Retirement Systems for an opinion.

Commute Vehicles
Chapter 4 Recommendations 4, 5, and 6
Corrections will work with Fleet Services to develop a method to track the use of commute
vehicles and begin the tracking process by January 1, 2007. An extensive review of these
records will be conducted by July 2007 and appropriate action will be taken.

Reserve Officer Policy
Chapter 4 Recommendation 7
The Division of Adult Probation and Parole (AP&P) uses qualified volunteer officers to assist
staff in reducing workload and to maximize the effectiveness of scarce resources. Reserve
officers assist AP&P in offender supervision and coordination with the public and allied
agencies, thereby increasing community protection. The Legislative audit found that UDC
policy CBr09 Volunteer Reserve Officer program (revised 10-1-06) should be followed more
consistently in AP&P. The following implementation plan is designed to correct these
inconsistent practices and will be implemented according to the time line below.
UDC accepts the recommendation to require each region within Adult Probation and Parole
(AP&P) to follow the approved reserve officer policy in order to limit the state's liability and
facilitate tracking of reserve officer activities. AP&P will develop an implementation plan, which
will require each Regional Administrator to review policy CBr09 Volunteer Reserve Officer
program (revised 10-1-06) and make adjustments to their respective reserve officer program
accordingly.
Each region will standardize its practices to include reserve officer
reimbursement, tracking of work and training hours, and maintaining reserve officer files. This
recommendation will be implemented within 60 days.
December 21st - AP&P Division Director will meet with all Regional Administrators to discuss
the audit findings and provide direction to oversee this project.
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January 8 t h - Regional Administrators will conduct a compliance review of existing reserve
officer management practices to determine what practices are inconsistent with policy. Special
attention will be given to officer reimbursement, tracking work and training hours and
maintaining reserve files.
January 15th - Regional Administrators will require their staff to review policy CBr09 Volunteer
Reserve Officer Program (revised 10-1-06).
January 29 - Regional Administrators will review the qualifications, training and commitment
of the Reserve Officer Coordinators who supervise the Reserve Officer Program.
February 6 t h - AP&P Division Training Coordinator will develop and deliver a tailored training
session for all Reserve Officer Coordinators to ensure consistency in policy management and
general practices. The respective Reserve Officer Coordinator will then provide this training to
all current and future reserve officers.
April 3 r d - The Division will conduct a follow-up compliance audit of each region's Reserve
Officer Program. The review will include an inspection of the region's practices such as
reserve officer reimbursement, tracking work and training hours and maintaining reserve officer
files.

Discipline Record Filing
Chapter 4 Recommendation 8
We will ensure that the backlog in filing disciplinary records is addressed. All required
information on discipline occurring (final orders) will be filed in the personnel records within 6
months.

Audit Bureau
Chapter 5 Recommendation 1 and 2
We have changed the Department's organization chart as of the beginning of December 2006.
From that date forward the Audit Director reports directly to the Executive Director. A process
has already been created for tracking audit recommendations and a report on compliance with
the recommendations will be made to Executive Staff twice a year.

Internal Affairs
Chapter 5 Recommendation 3
We will study the feasibility of combining criminal and administrative investigation functions.
Note that this type of organization existed in Corrections in the past. Previous Directors found
Page 25
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UNITED STATES CONSTITUTION

AMENDMENT XIV
Section
1. [Citizenship — Due process of law — Equal protection.!
2. [Representatives — Power to reduce appointment J
3. [Disqualification to hold office.l
4. [Public debt not to be questioned — Debts of the Confederacy and claims not to be paid.]
5. [Power to enforce amendment.]
Section 1. [Citizenship — Due process of l a w — Equal
protection.]
All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside. No State shall
make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.
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CONSTITUTION OF UTAH
ARTICLE I
DECLARATION OF RIGHTS
Section
1. [Inherent and inalienable rights.]
2. [All political power inherent in the people.]
3. [Utah inseparable from the Union.]
4. [Religious liberty.]
5. [Habeas corpus.]
6. [Right to bear arms.]
7. [Due process of law.]
8. [Offenses bailable.]
9- [Excessive bail and fines — Cruel punishments.]
!0. [Trial by jury.]
" - [Courts open — Redress of injuries.]
12- [Rights of accused persons.]
la. [Prosecution by information or indictment — Grand jury.]
*4. [Unreasonable searches forbidden — Issuance of warrant.]
*&• [Freedom of speech and of the press — Libel.]
*6. [No imprisonment for debt — Exception.]
|7. [Elections to be free — Soldiers voting.]
la* ^ t a i n d e r — Ex post facto laws — Impairing contracts.]
Jj- [Treason defined — Proof.]
u. [Military subordinate to the civil power.]
*** [Slavery forbidden.]
~- [Private property for public use.]
fr* irrevocable franchises forbidden.]
f*- [Uniform operation of laws.]
S" lights retained by people.]
* [Provisions mandatory and prohibitory]

Sec. 7. [Due process of law.]
No person shall be deprived of life, liberty or property,
without due process of law.
1896
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PART 2
PEACE OFFICER TRAINING AND CERTIFICATION
53-6-201. Short title.
This part is known as the "Peace Officer Training and
Certification Act."
1993
53-6-202. Basic training course — Completion required —Annual training—Prohibition from
exercising powers — Reinstatement.
(1) (a) The director shall:
(i) (A) suggest and prepare subject material; and
(B) schedule instructors for basic training
courses; or
(ii) review the material and instructor choices submitted by a certified academy,
(b) The subject material, instructors, and schedules
shall be approved or disapproved by a majority vote of the
council.
(2) The materials shall be reviewed and approved by the
council on or before July 1st of each year and may from time
to time be changed or amended by majority vote of the council.
(3) The basic training in a certified academy shall be
appropriate for the basic training of peace officers in the
techniques of law enforcement in the discretion of the director.
(4) (a) All peace officers must satisfactorily complete the
basic training course or the waiver process provided for in
this chapter as well as annual certified training of not less
than 40 hours as the director, with the advice and consent
of the council, directs.
(b) A peace officer who fails to satisfactorily complete
the annual training shall automatically be prohibited
from exercising peace officer powers until any deficiency is
made up.
(5) The director, with the advice of the council, may make
rules relating to the reinstatement of powers of peace officers
who have been prohibited from exercising those powers under
this part.
1993
53-6-203. Applicants for admission to training programs or for certification examination — Requirements.
(1) Before being accepted for admission to the training
programs conducted by a certified academy, and before being

allowed to take a certification examination, each applicant for
admission or certification examination shall meet the following requirements:
(a) be a United States citizen;
(b) be a t least 21 years old at the time of appointment
as a peace officer;
(c) be a high school graduate or furnish evidence of
•successful completion of an examination indicating an
equivalent achievement;
(d) have not been convicted of a crime for which the
applicant could have been punished by imprisonment in a
federal penitentiary or by imprisonment in the penitentiary of this or another state;
(e) have demonstrated good moral character, as determined by a background investigation; and
(f) be free of any physical, emotional, or mental condi, tion that might adversely affect the performance of his
duty as a peace officer.
(2) (a) An application for admission to a training program
shall be accompanied by a criminal history background
check of local, state, and national criminal history files
and a background investigation.
(b) The costs of the background check and investigation
shall be borne by the applicant or the applicant's employing agency.
(i) Conviction of any offense not serious enough to
be covered under Subsection (l)(d), involving dishonesty, unlawful sexual conduct, physical violence, or
the unlawful use, sale, or possession for sale of a
controlled substance is an indication that an applicant may not be of good moral character and may be
grounds for denial of admission to a training program
or refusal to take a certification examination.
(ii) An applicant may be admitted to a training
program provisionally, pending completion of any
background check or investigation required by this
subsection,
(3) (a) Notwithstanding any expungement statute or rule
of any other jurisdiction, any conviction obtained in this
state or other jurisdiction, including a conviction that has
been expunged, dismissed, or treated in a similar manner
to either of these procedures, may be considered for
purposes of this section.
(b) This provision applies to convictions entered both
before and after the effective date of this section.
(4) Any background check or background investigation performed pursuant to the requirements of this section shall be to
determine eligibility for admission to training programs or
qualification for certification examinations and may not be
used as a replacement for any background investigations that
^ y be required of an employing agency.
1998
53-6-204. Time of application for admission to training
program.
At the time a person is employed or appointed as a peace
°Scer, the chief executive officer of the agency employing or
a
Ppointing shall submit to a certified academy an application
together with the required background information required
^ d e r Section 53-6-203.
'
1993
6

&6-205. Completion of training course or passing of
certificate examination required — Persons
affected.
(1) (a) Except as provided in Subsection (2), a peace officer
in this state must successfully complete the basic course
at a certified academy, or successfully pass a state certification examination according to the requirements of
Section 53-6-206, before that person can be certified,
(b) A person may not exercise peace officer powers until
certified.

(2) Subsection (1) applies only to persons not previously
certified and who receive their first employment appointment
or election as a peace officer in this state on or after January
1, 1985.
199S
53-6-206. Waiver of training course reqpdrement —
Certification exam.
(1) The director may waive the required basic peace officer
training and certify each applicant who passes a written
examination, an oral examination, or both a written and oral
examination that affirms the applicant's abihty in law enforcement.
(2) A waiver applicant shall:
(a) furnish evidence of satisfactory completion of a
' peace officer training program that, in the director's
judgment, is equivalent to the program required for
certification in this state; and
(b) furnish evidence that the requirements of Section
53-6-203, relating to qualifications for admission to the
Utah training programs have been met.
(3) A waiver applicant may not exercise peace officer powers
until all waiver process requirements have been met.
(4) An applicant who fails the certification examination
must complete the basic training course required by this part
and be certified in order to become a peace officer authorized to
exercise peace officer powers.
i»»3
53-6-207. Municipalities may set higher minimum
standards.
The minimum standards in this part concerning peace
officer qualifications and training do not preclude counties,
cities, or towns from establishing standards higher than the
minimum standards contained in this part.
1993
53-6-208. Inactive certificates — Lapse of certificate —
Reinstatement.
(1) (a) The certificate of a peace officer who has not been
actively engaged in performing the duties of a peace
officer for one year shall be designated "inactive."
(b) If a peace officer having an inactive certificate
becomes reemployed or subsequently reengaged as a
peace officer, his certificate may be reissued or reinstated
by the director upon successful completion by that peace
officer of the waiver process established by the director.
(c) The director may require a peace officer with an
inactive certificate to successfully complete the basic
training course before reissuing or reinstating certification.
(2) (a) The certificate of a peace officer lapses if he has not
been actively engaged in performing the duties of a peace
officer for four continuous years.
(b) Subject to Section 53-6-206, the peace officer shall
successfully complete the basic training course before the
certificate may be reissued or reinstated.
1993
53-6-209. Termination of employment — Change of
status form.
(1) When a peace officer's employment terminates, the
employing agency shall submit a change of status form noting
the termination of the peace officer to the division.
(2) The change of status form shall:
(a) be completed and submitted within seven days of
the peace officer's termination date;
(b) identify the circumstances of the peace officer's
status change by indicating that the peace officer has
resigned, retired, terminated, transferred, deceased, or
that the peace officer's name has changed;
(c) indicate the effective date of action; and
(d) indicate the name of the new employer, if the status
change is due to a transfer.

(3) Any person or agency who intentionally falsifies, misrepresents, or fails to give notice of the change of status of a
peace officer is liable to the division for any damages that may
be sustained by the failure to make the notification.
1993
53-6-210,

Investigations and certification hearings —
Powers of division — Violation.
(1) For investigations by the division and for certification
hearings or other testimony before the council, the division
may administer oaths and affirmations, subpoena witnesses,
take evidence, and require by subpoena duces tecum the
production of relevant papers, records, or other documents or
information, whether filed or kept in original form, or electronically stored or recorded.
(2) A person who willfully disobeys a properly served subpoena issued by the division is guilty of a class B misdemeanor.
1993
53-6-211. Revocation, suspension, or refusal of certification — Hearings — Grounds — Notice to
employer — Reporting.
(1) (a) The director may, upon the concurrence of the majority of the council, revoke, refuse, or suspend certification of a peace officer for cause.
(b) Except as provided under Subsection (6), the council shall give the person or peace officer involved prior
notice and an opportunity for a full hearing before the
council.
(c) The director, with the concurrence of the council,
may by rule designate a presiding officer to represent the
council in adjudicative proceedings or hearings before the
council.
(d) Any of the following constitute cause for action
under Subsection (l)(a):
(i) willful falsification of any information to obtain
certified status;
(ii) physical or mental disability affecting the employee's ability to perform his duties;
(iii) addiction to or the unlawful sale, possession,
or use of narcotics, drugs, or drug paraphernalia;
(iv) conviction of a felony or any crime involving
dishonesty, unlawful sexual conduct, physical violence, or driving under the influence of alcohol or
drugs; or
(v) any conduct or pattern of conduct that would
tend to disrupt, diminish, or otherwise jeopardize
public trust and fidelity in law enforcement.
(2) (a) Notwithstanding any expungement statute or rule
of any other jurisdiction, any conviction obtained in this
state or other jurisdiction may be considered for purposes
of this section.
(b) In this section, "conviction" includes a conviction
that has been expunged, dismissed, or treated in a similar
manner to either of these procedures.
(c) This provision applies to convictions entered both
before and after April 25, 1988.
(3) The director shall send notice to the governing body of
the political subdivision employing the peace officer and shall
receive information or comments concerning the peace officer
from the governing body or the agency employing the officer
before suspending or revoking that peace officer's certification.
(4) Denial, suspension, or revocation procedures may not be
initiated by the council when an officer is terminated for
infraction of his agency's policies, general orders, or similar
guidelines of operation that do not amount to any of the causes
for denial, suspension, or revocation enumerated in Subsection (1).
(5) (a) Termination of a peace officer, whether voluntary or
involuntary, does not preclude revocation or subsequent
denial of peace officer certification status by the council if

t h e peace officer was terminated for any of the reasons
u n d e r Subsection (1).
(b) Employment by another agency, or reinstatement of
a peace officer by his parent agency after tennination
whether the termination was voluntary or involuntary
does not preclude revocation or subsequent denial of
peace officer certification status by the council if the peace
officer was terminated for any of the reasons under
Subsection (1).
(6) (a) When the cause for action is conviction of a felony
t h e proceedings prior to a recommendation shall be limited to an informal review of written documentation by
t h e presiding officer.
(b) If the presiding officer determines that the peace
officer has been convicted of a felony, then the presiding
officer shall recommend revocation.
(c) The peace officer may request an informal hearing
before the presiding officer solely to present evidence that
t h e r e was no felony conviction.
(d) At the conclusion of an informal hearing, the presiding officer shall make a recommendation to the director
a n d the council.
(7) The chief, sheriff, or administrative officer of a law
enforcement agency is required to report to Peace Officer
Standards and Training all conduct of employees who are
peace officers, as provided in Subsection (l)(d) above.
1998
53-6-212. Responsibility for training — Certification.
(1) The division is not responsible for providing basic or
in-service training for peace officers defined and designated in
Sections 53-13-104 through 53-13-106 except for approval of
the instructors and content of training where required by this
chapter, Title 53, Chapter 13, Peace Officer Classifications, or
division rules.
(2) Where this chapter or Title 53, Chapter 13, Peace
Officer Classifications, requires an agency head to certify that
a member has completed required training, the division shall
rely on the certification, as provided, to be accurate.
1999
53-6-213. Appropriations from reparation fund.
(1) The Legislature shall appropriate from the fund established in Title 63M, Chapter 7, Part 5, Crime Victim Reparations Act, to the division, funds for training of law enforcement
officers in the state.
(2) The department shall make an annual report to the
Legislature, which includes the amount received during the
previous fiscal year.
2008
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53-6-211.

Revocation, suspension, or refusal of certific a t i o n — Hearings — Grounds — N o t i c e t o
e m p l o y e r — Reporting.
(1) (a) The director may, upbn the concurrence of t h e majority of t h e council, revoke, refuse, or suspend certification of a peace officer for cause.
(b) Except as provided under Subsection (6), t h e council shall give t h e person or peace officer involved prior
notice a n d an opportunity for a full hearing before the
council.
(c) T h e director, with the concurrence of the council,
may b y rule designate a presiding officer to represent the
council in adjudicative proceedings or hearings before the i
council
(d) A n y of the following constitute cause for action
under Subsection (l)(a):
(i) willful falsification of any information to obtain
certified status;
(ii) physical or mental disability affecting t h e employee's ability to perform his duties,
(iii) addiction to or the unlawful sale, possession,
or u s e of narcotics, drugs, or drug paraphernalia;
(iv) conviction of a felony or any crime involving
dishonesty, unlawful sexual conduct, physical violence, or driving under the influence of alcohol or
$rugs; or
(v) any conduct or pattern of conduct t h a t would
t e n d t o disrupt, diminish, or otherwise jeopardize
public t r u s t and fidelity in law enforcement.
-(2) (a) Notwitristanding any expungement statute or rule
of any other jurisdiction, any conviction obtained in this
state or other jurisdiction may be considered for purposes
of this section.
(b) I n t h i s section, "conviction'' includes a conviction
t h a t h a s been expunged, dismissed, or treated in a similar
m a n n e r to either of these procedures.
(c) 'Chis provision applies to convictions entered both
before a n d after April 25, 1988.
(3) The director shall send notice to the governing body of
the political subdivision employing the peace officer and shall
receive information or comments concerning the peace officer
from t h e governing body or the agency employing the officer
before suspending or revoking that peace officer's certification.
(4) Denial, suspension, or revocation procedures may not be
initiated b y t h e council when an officer is terminated for
infraction of his agency's policies, general orders, or similar
guidelines of operation that do not amount to any of the causes
for denial, suspension, or revocation enumerated in Subsection (1).
(5) (a) Termination of a peace officer, whether voluntary or
involuntary, does not preclude revocation or subsequent
denial of peace officer certification status by the council if

the peace officer was terminated for any of the reaso^
under Subsection (1).
I
(b) Employment by another agency, or reinstatement of j
a peace officer by his parent agency after tenninatioD
whether the termination was voluntary or involuntary
does not preclude revocation or subsequent denial 0f
peace officer certification status by the council if the peace
officer was terminated for any of the reasons under 1
Subsection (1).
(6) (a) When the cause for action is conviction of a felony
the proceedings prior to a recommendation shall be lm^
ited to an informal review of written documentation by
the presiding officer. r
(b) If the presiding officer determines t h a t the peace
officer has been convicted of a felony, then the presiding
officer shall recommend revocation.
(c) The peace officer may request a n informal hearing
before the presiding officer solely to present evidence thkt
there was no felony conviction.
(d) At the conclusion of an informal hearing, the presiding officer shall make a recommendation to the director
and the council.
(7) The chief, sneriff, or administrative officer of a law
enforcement agency is required to report to Peace Officer
Standards and Training all conduct of employees who are
peace officers, as provided in Subsection (l)(d) above.
1993
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63G-4-205. Procedures for formal adjudicative proceedings — Discovery a n d subpoenas.
(1) In formal adjudicative proceedings, the agency may, by
rule, prescribe means of discovery adequate to permit the
parties to obtain all relevant information necessary to support
their claims or defenses. If the agency does not enact rules
under this section, the parties may conduct discovery according to the Utah Eules of Civil Procedure.
(2) Subpoenas and other orders to secure the attendance of
witnesses or the production of evidence in formal adjudicative
proceedings shall be issued by the presiding officer when
requested by any party, or may be issued by the presiding
officer on the presiding officer's own motion.
(3) Nothing in this section restricts or precludes any investigative right or power given to an agency by another statute.
2008
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63&4-403. Judicial r e v i e w — Formal adjudicative
proceedings.
(1) As provided by statute, the Supreme Court or the Court
of Appeals has jurisdiction to review all final agency action
resulting from formal adjudicative proceedings.
(2) (a) l b seek judicial review of final agency action resulting from formal adjudicative proceedings, the petitioner
shall file a petition for review of agency action with the
appropriate appellate court in the form required by the
appellate rules of the appropriate appellate court.
(b) The appellate rules of the appropriate appellate
court shall govern all additional filings and proceedings in
the appellate court.
(3) The contents, transmittal, and filing of the agency's
record for judicial review of formal adjudicative proceedings
are governed by t h e Utah Rules ofAppellate Procedure, except
that:
(a) all parties to the review proceedings may stipulate
to shorten, summarize, or organize the record;
(b) the appellate court may tax the cost of preparing
transcripts and copies for the record:
(i) against a party who unreasonably refuses to
stipulate to shorten, summarize, or organize the
record; or
(ii) according to any other provision of law.
(4) The appellate court shall grant relief only if, on t h e basis
of the agency's record, it determines t h a t a person seeking
judicial review h a s been substantially prejudiced by any of t h e
following:
(a) the agency action, or the statute or rule on which
the agency action is based, is unconstitutional on its face
or as applied;
(b) the agency has acted beyond the jurisdiction conferred by any statute;
(c) the agency has not decided all of the issues requiring resolution;
(d) the agency has erroneously interpreted or applied
the law;
(e) the agency has engaged in an unlawful procedure or
decision-making process, or has failed to follow prescribed
procedure;
(f) the persons taking the agency action were illegally
constituted as a decision-making body or were subject to
disqualification;
(g) the agency action is based upon a determination of
fact, made or implied by the agency, that is not supported
by substantial evidence when viewed in light of t h e whole
record before t h e court;
(h) the agency action is:
(i) a n abuse of the discretion delegated to the
agency by statute;
(ii) contrary to a rule of the agency;
(iii) contrary to the agency's prior practice, unless
the agency justifies the inconsistency by giving facts
and reasons t h a t demonstrate a fair and
ratl
or^|
basis for the inconsistency; or
(iv) otherwise arbitrary or capricious

TabX

R728-406. Requirements For Approval
and Certification of Basic Correctional, Reserve and Special Function Training Programs and Applicants.
R728-406-1.
R728-406-21
R728-406-3.
tion.
R728-406-4.

Authority.
Academy Approval.
Policy and Procedures for Course ValidaProcess for Requesting Certification.

R728-406-1. Authority.
This rule is authorized by Section 53-6-105 which
gives the power to the Director of Peace Officers
Standards and Training to promulgate standards for
the certification of Correctional, Reserve and Special
Function Officer Training Programs and applicants.
R728-406-2. Academy Approval.
Any agency wishing to conduct a basic peace officer
training program shall do so with the approval of the
POST Council and by complying with the POST
approved procedures.
R728-406-3. Policy and Procedures for Course
Validation.
A. The course must conform to the content and
standards established by POST and approved by the
POST Council.
B. All applicants shall have completed the POST
application packet. Without exception, medical requirements will be completed before training begins.
1. Sponsored applicants - The sponsoring agency
will complete the background investigation and insure that the requirements in 53-6-203 (applicants for
admission to training programs) and R728-403
(Qualifications for Admission to Certified Peace Officer Training Academies) have been met. If the sponsoring agency has any question about an applicant as
he relates to 53-6-203, or R728-403, POST shall be
consulted before any training begins.
2. Self-Sponsored applicants - POST will conduct a
criminal history check on all self-sponsored applicants, programs providing training to self-sponsored
students such as Weber State University or Salt Lake
Community College will adhere to the following
guidelines when providing POST with application
packets.
a. I t is the policy of POST that all applications will
be checked to insure completeness. POST will return
any application not complete and deny training to
that individual until a complete application is received and a criminal history check has been completed.
b. It is the policy of POST that applications will be
provided to POST at least four weeks prior to the start
of training unless special circumstances exist and
arrangements have been made with POST (without
exception medical release forms will be completed and
submitted to POST before physical training begins.)
c. It is the policy of POST that a class schedule and
a list of instructors will be provided to POST before
training begins.
C. Equipment required to perform training must be
furnished by the sponsoring agency or program.
Equipment must meet POST standards.
D. All instructors must be POST certified, and
approved to instruct in their assigned topic(s).

E. Lesson plans for each topic must be prepared in
accordance with the currently approved student performance objectives. Instructors must read and sign
Form #77/1/89 (Performance Objectives Agreement)
indicating they are aware of and are willing to teach
the POST approved performance objectives.
F. Sponsoring agencies and program coordinators
must administer POST approved examinations and
maintain a file of examinations used. The final certification examination, which is a comprehensive examination, will be given by POST. A minimum score of
80% is required to pass the test.
G. Attendance rosters shall be kept to satisfy statutory requirements and copies of these rosters will be
submitted to POST. No attendee can miss more than
10% of the course and still be certifiable. Under no
circumstances will a student be certified if he misses
(and fails to make-up) the following classes:
1. Ethics and Professionalism
2. Laws of Arrest
3. Laws of Search and Seizure
4. Use of Force
5. First Aid (CPR only)
6. Arrest Control Techniques (practical exam)
H. Sponsoring agencies and programs must" ensure
that students possess a valid drivers license when
involved in any training that requires the operating of
a motor vehicle. Driver license checks shall be made
through the State Division of Driver License.
I. Successful completion of the course and completion of all POST required paperwork is necessary
before certification will be granted.
J. Upon completion of the training program, sponsoring agencies and programs will contact POST and
make arrangements for the Certification Exam to be
given. Anyone failing the Certification Exam once
may take it again within a one year time frame. The
requirement of taking the certification test after a
year, for waiver purposes, will be applied by calculating the year from the date of successfully passing the
test. Anyone who fails a certification re-take will not
be permitted to take it again until they satisfactorily
complete another approved basic training program.
K When all requirements have been met, the sponsoring agency administrator shall submit to POST a
letter informing POST that all requirements have
been met. Peace officer certification begins when
POST receives an application for certification and
confirms that the applicant has completed a basic
peace officer training program and met all requirements.
L. The Certification Exam will not be given if all the
above requirements have not been met.
M. No person shall function with any authority
until he has satisfactorily completed an approved
training program and received POST certification.
R728-406-4. Process for Requesting Certification.
Administrators requesting certification of an employee shall submit to POST Form #61, Application
for POST Certification. POST will verify the information provided, ensure annual training is up to date
and check to see if the individual seeking certification
is the subject of a pending investigation. POST will
certify the applicant when all requirements have been
met. If there is an open investigation on the subject, or
a problem with annual training hours, POST will
refuse to certify the applicant and make the appropriate notifications.
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11728-407. Waiver/Reactivation
cess.
^728-407-1.
11728-407-2.
11728-407-3.
1^728-407-4.
11728-407-5.

Pro-

Purpose.
Waiver of Basic Training Program.
Application Procedure.
Guidelines For Acceptance of Eligibility.
Restoration of Peace Officer Powers.

*t728-407-l. Purpose.
Tb provide an avenue for individuals who have met
Prescribed training standards to become certified as
tJtah law enforcement officers.
11728-407-2. Waiver of Basic Training Program.
A. Before being allowed to waive basic peace officer
training, each applicant shall meet the standards and
requirements outlinedin 53-6-203 and 53-6-206. Applicants will also be required to submit the appropriate POST waiver application form. The waiver application and other information about waiver eligibility
Can be obtained by contacting the In-Service Bureau
of POST
1. Note: Waiver applicants have only two opportu*Uties to pass the certification examination. Applicants who fail the first examination may take a
Zaake-up examination. An applicant must take the
s
econd examination within a 90-day period of the first
Examination. Applicants who obtain two failing scores
On the certification examination will be required to
attend the basic training program before certification
^Vill be granted.
2. Applicants may be required to attend any phase
of the approved basic training course or specified
in-service training.
3. Waiver applicants must meet the established
Physical training requirement. The physical training
requirements are outlined in the waiver packet available at POST
R728-407-3, Application Procedure.
A. All applicants under Section 53-6-206 (waiver of
^raining) shall be processed in the following manner:
1. Request from applicant for waiver packet.
2. Packet to be sent to applicant
3. Applicant returns above completed forms to
^OST, along with the following:
a. photograph (apphcant)
b. evidence of graduation from high school or equiva
ient or college diploma
c. evidence of successful completion of a comparable
basic training course (Basic Certificate Course schedule showing subject matter and hours)
4. Evaluation of application and attendant documents. The staff training supervisor will determine if
applicant has filed proper forms and will accomplish
tlie following:
a. verification of successful completion of certified
Program
i. check POST files to verify in-state training
ii. out of state programs require verification from
the POST agency or equivalent within that state

b. criminal records search of local, state and federal
files
5. Decision as to whether or not applicant qualifies
a. application denied
i. applicant advised as to reason for denial
b. application approved
i. oral interview with supervisor of waiver course
ii. applicant advised as to conditions for his certification as described.
6. Certificate issued when conditions are satisfied
and records are complete.
R728-407-4. Guidelines For Acceptance of Eligi-|
bility.
A. Applicants who have been certified city, county,
state, federal, or military law enforcement officers and
who do not exceed four years from the time of their i
certified status and the time they can complete the
Waiver process may be eligible for waiver.
1. Waiver Procedure
a. Completed applications form signed by applicant;
and
b. Proof of employment and detailed job description
from police agency applicant was employed by.
B. Applicants who have successfully completed a
state, federal, or military law enforcement basic training academy within the last four years may be eligible
for waiver.
1. Waiver Procedure
a. Completed application form signed by applicant;
b. Applicants must furnish proof of successful completion of a training program; and
c. Applicants may be required to furnish POST with
a copy of their training curriculum.
&728-407-5. Restoration of Peace Officer Powers.
A. Peace officer powers become inactive when a
certified peace officer is not actively engaged in performing peace officer duties for more than one year
but less than four continuous years. Certified peace
officers may have peace officer powers reactivated by
filing a new application and completing the below
listed requirement as specified by the director.
1. Completion of the POST waiver process.
Applicants who fail the certification examination
Wice will be required to attend basic training.
B. Lapse of certification o6curs when a person has
hot been actively engaged in performing the duties of
'3. peace officer for more than four continuous years.
1. Unless waived by the Director, successful completion of the POST basic training course is necessary
before a lapsed certification can be reissued.
References: 53-6-105, 53-6-203, 53-6-206.
History: 13766, AMD, 12/31/92; 14220, AMD, 03/
^1793; 14619, NSC, 08/01793; 18707, AMD, 04/15/97;
S0075, 5YR, 10/06/97; 20787, NSC, 02/23/98; 25437,
oYR, 10/03/2002; 29561, 5YR, 02/26/2007.
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R728-409-1. Purpose.
In recent decisions made in the area of civil litigation, agencies have had to address the problem of
vicarious HabiHty. It has been found that judgments
have been rendered against employing agencies who
have allowed individuals who do not possess peace
officer authority or have not maintained the qualifications necessary for this type of work to be employed
or continue employment. In some situations, liability
has been partially shifted to Peace Officer Standards
and Training, provided that agencies adhere to the
laws and rules developed in this area. The purpose of
a procedure for the refusal, suspension, or revocation
of peace officer certification/authority is to further law
enforcement professionalism and to provide protection to both employing agencies and law enforcement
officers alike.
R728-409-2. Authority.
The authority for the refusal, suspension or revocation of peace officer certification is authorized under
Section 53-6-202 203, 205, 206, and 211.
R728-409-3. Cause to Evaluate Certification for
the Refusal, Suspension, or Revocation of
Peace Officer Certification or Authority.
The division may initiate an investigation when it
receives an allegation that grounds for refusal, suspension, or revocation of certification exist. The initial
allegation may come from any responsible source,
including those provisions of R728-409-5. Pursuant to
the purpose and intent of 53-6-211, revocation is a
permanent deprivation of peace officer certification or
authority, and except as outlined in R728-409-28 does
not allow for a person who has been revoked in the
State of Utah to be readmitted into any peace officer
training program conducted by or under the approval
of the division, or to have peace officer certification or
authority reinstated or restored by the division.
Any of the following provisions may constitute
cause for refusal, suspension, or revocation of peace
officer certification or authority:
A Any willful falsification of any information provided to the division to obtain certified status. The
information could be in the form of written application, supplementary documentation requested or required by the division, testimony or other oral communication to the division, or any other form of
information which could be considered fraudulent or
false for purposes of Subsection 53-6-211(l)(d)(i).
B. "Physical or mental disability" for purposes of
Section 53-6-2ll(lXd)(ii), shall be defined as set forth
in Utah Administrative Code, Rule R728-403-9, Physical, Emotional, or Mental Condition Requirement,
and division medical guidelines.
C. Conviction of any drug related offense including
the provisions of Title 58 Chapter 37.
D. "Addiction to drug or narcotics" for purposes of
Section 53-6-211(l)(d)(iii) means addiction to any
drug or narcotic as defined in Title 58, Chapter 37.

R728-409-3

1. Peace officers who, in the normal course of their
peace officer duties and functions, possess, attempt to
simulate, unintentionally use or are forced to use,
narcotics, drugs, or drug paraphernalia, shall be exempt from the provisions of Section 53-6-2ll(l)(d)(iii)
and (v), so long as their conduct:
a. is authorized by their law enforcement employer;
and
b. does not jeopardize the public health, safety or
welfare.
2. Addiction to drugs or narcotics as a direct result
of the legitimate treatment of a physical, emotional or
psychological disease, or injury which is currently
being treated by a licensed physician or medical
practitioner licensed in this state or any other state,
and which has been reported, in writing, to the law
enforcement employer and P.O.S.T, shall not be considered a violation of Section 53-6-211(l)(d)(iii) so long
as the addiction does not jeopardize the public health,
safety or welfare.
a. Addiction to unlawfully obtained drugs or narcotics arising from circumstances not involving (a) the
legitimate treatment of a physical disease; (b) circumstances involving surgery or serious injury; (c) from
psychological illness; and (d) which has not been
treated by a licensed physician or medical practitioner, licensed in this state or any other state, shall
be considered a violation of Section 53-6-2 ll(l)(d)(iii).
b. No applicant shall be granted peace officer certification or authority if it is demonstrated that the
applicant has a drug addiction which is not under
control.
c. A peace officer may have peace officer certification
or authority temporarily suspended for the duration
of drug rehabilitation. If the peace officer has demonstrated control of the drug addiction as determined by
a division medical consultant, peace officer certification or authority shall be restored.
d. Criminal conduct by a person asserting the
conduct was the result of drug addiction or dependence shall be grounds for refusal, suspension or
revocation of peace officer certification or authority
despite the fact that rehabilitation has not occurred
prior to the peace officer certification or authority
being refused, suspended or revoked.
3. Notwithstanding anything contained in this administrative rule to the contrary, a peace officer may
have peace officer certification or authority revoked
for conduct in violation of Section 53-6-211(l)(d)(iii),
if, prior to the conduct in question, the peace ofijcer
has had a previous suspension or revocation of peace
officer certification or authority under Section 53-6211(l)(d)(iii), or similar statute of another jurisdiction.
E. Conviction of a felony.
F. "Crimes involving dishonesty" for purposes of
Section 53-6-211(l)(d)(iv) means conviction for criminal conduct, under the statutes of this state or any
other jurisdiction, which under the rules of evidence
can be used to impeach a witness or involving, but not
limited to, any of the following:
1. theft;
2. fraud;
3. tax evasion;
4. issuing bad checks;
5. financial transaction credit card offenses;
6. deceptive business practices;
7. defrauding creditors;
8. robbery;
9. aggravated robbery;
10. bribery or receiving a bribe;

R728-409-4

PUBLIC SAFETY

11. perjury;
12. extortion;
13. falsifying government records;
14. forgery;
15. receiving stolen property;
16. burglary or aggravated burglary.
G. "Crimes involving unlawful sexual conduct" for
purposes of Section 53-6-211(l)(d)(iv) means any violation described in Title 76, Chapter 5, Part 4; Chapter 5a; Chapter 7, Part 1; Chapter 10, Part 13; or
Chapter 9, Part 7, Section 702 and 702.5.
H. "Crimes involving physical violence" for purposes
of Section 53-6-211(l)(d)(iv) means any violation of
Part 1, Assault and Related Offenses, and Part 2,
Criminal Homicide, of Title 76, Chapter 5.
I. "Driving under the influence of alcohol or drugs9
for purposes of Section 53-6-211(l)(d)(iv) means any
violation of Section 41-6-44.
Criminal conduct by an individual asserting the
conduct was a result of drug addiction or dependence
shall be grounds for refusal, suspension or revocation
despite the fact that rehabilitation has not occurred
prior to the refusal, suspension or revocation.
J. "Conduct or pattern of conduct" for purposes of
Section 53-6-2 ll(l)(d)(v) means an act or series of acts
by a person which occur prior to or following the
granting of peace officer certification or authority.
1. Conduct that shall be considered as grounds for
violation of Section 53-6-2ll(l)(dXv) shall include:
a. uncharged conduct which includes the conduct
set forth in Rule R728-409-3, which could he considered criminal, although such conduct does not result
in the filing of criminal charges against the person,
but where the evidence shows that the criminal act
did occur, that the person committed the act, and that
the burden of proof by a preponderance of the evidence
could be established by the division;
b. criminal conduct where a criminal charge is filed,
a conviction is not obtained, but where the evidence
shows that the criminal act did occur, that the person
committed the act, and that the burden of proof by a
preponderance of the evidence appears to exist;
c. criminal conduct as enumerated in Section 53-6211(l)(d)(iv) and 53-6-203, where the filing of a criminal charge has resulted in a finding of guilt based on
evidence presented to a judge or jury, a guilty plea, a
plea of nolo contendere, a plea of guilty or nolo
contendere which is held in abeyance pending the
successful completion of probation, diversion agreements, or conviction which has been expunged, dismissed, or treated in a similar manner to either of
'these procedures;
d. violations of Section 53-6-2ll(l)(d)(i) or the refusal to respond, or the failure to respond truthfully,
to the questions of POST investigators asked pursuant to R728-409-5;
e. violations of Section 53-6-211(l)(d)(iii) which involve criminal conduct or jeopardize the public health,
safety or welfare;
f. sexual harassment which is:
(i) conduct which rises to the level of behavior of a
criminal sexual nature which includes, but is not
limited to, the unwelcomed touching of the breasts of
a female, buttocks or genitals of another, and or
taking of indecent liberties with another;
(ii) behavior by a supervisor which creates the
perception in the mind of the subordinate that the
granting or withholding of tangible job benefits shall
be based on the granting of sexual favors.
g. sexual conduct which is:
(i) subject to criminal punishment; or
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(ii) substantially diininishes or, if known, would
tend to diminish public confidence and respect for law
enforcement; or
(iii) damages or, if known, would tend to damage a
law enforcement department's efficiency or morale; or
(iv) impairs or, if known, would tend to impair the
ability of the peace officer to objectively and diligently
perform the duties and functions of a peace officer;
h. sexual activity protected by the right of privacy,
that does not hamper law enforcement, shall not be
grounds for refusal, suspension or revocation of peace
officer certification or authority.
i. Other conduct, whether charged or uncharged,
which constitutes: malfeasance in office, non-feasance
in office, violates the peace officer's oath of office, or a
willful and deliberate violation of Title 53, Chapter 6,
or the administrative rules contained in Utah Administrative Code, Agency R728.
(i) Malfeasance for purposes of subsection (h) shall
include the commission of some act which is wholly
wrongful or unlawful that affects, interrupts or interferes with the performance of official duties.
(ii) Non-feasance for purposes of subsection (h) shall
include the omission of an act which a peace officer by
virtue of his employment as such is charged to do.
(iii) oath of office for purposes of subsection (h) shall
include the swearing of a person, upon employment as
a peace officer defined in Title 77, Chapter la, to an
oath to support, obey and defend the Constitution of
the United States and the Constitution of the State of
Utah and discharge the duties of the office with
fidelity, or, a similar oath of a county, city or town.
j . arrest for driving under the influence of alcohol or
drugs, where the elements of the offense could be
established by a preponderance of the evidence.
k. Addiction to alcohol:
(i) if it is demonstrated that a peace officer or
applicant for peace officer certification or authority
has an alcohol addiction which is not under control;
(ii) a peace officer with an alcohol addiction may
have peace officer certification or authority temporarily suspended for the duration of alcohol rehabilitation. If the peace officer has demonstrated control of
the alcohol addiction as determined by a division
medical consultant, peace officer certification or authority may be restored;
(iii) criminal conduct by an individual asserting the
conduct was a result of alcohol addiction or dependence shall be grounds for refusal, suspension or
"revocation despite the fact that rehabilitation has not
occurred prior to the refusal, suspension or revocation.
1. Acts of gross negligence or misconduct which is
"clearly outrageous" or shock the conscience of a
reasonable person;
(i) violations of the Law Enforcement Code of Ethics
as adopted by the Council;
(ii) lying under the Garrity warning
m. A dismissal from military service under any of
the following circumstances:
(i) Bad conduct discharge (BCD)
(ii) Dishonorable discharge (DD)
(iii) Administrative discharge of "General under
honorable conditions" (GEN).
R728-409-4, Conduct Not in Violation of Section
53-6-211(1).
Conduct which shall not be considered a violation of
this subsection includes:
A. Traffic violations other than those enumerated in
Section 53-6-2 ll(l)(d)(iv) or R728-409-3 herein; or

157

PEACE OFFICER STANDARDS AND TRAINING

B. Violations of individual department policy and
procedure as enumerated in Section 53-6-211(4).

R728-409-5

1. If a peace officer under investigation is employed
by a law enforcement agency, POST shall notify the
peace officer's employing agency concerning the comR728-409-5. Investigative Procedure.
A. All investigations initiated shall be commenced plaint or information.
2. POST will refer any complaints made by officers
upon the reasonable belief that cause exists for the
refusal, suspension or revocation of peace officer, cor- or citizens of a criminal nature to the appropriate
rectional officer, reserve/auxihary officer or special agency having jurisdiction.
3. Criminal complaints will be handled by the
function officer certification as indicated in section
agency having jurisdiction.
409-3 above.
4. POST will wait until the case has been investiB. The initiation of an investigation may occur upon
gated by the responsible agency and the adjudicative
any of the following circumstances:
1. A peace officer who has been charged with a process has been completed before taking action.
5. POST will use the investigation and the adjudicriminal violation of law;
2. A peace officer who has committed conduct which cative findings to help determine its action with
is a criminal act under law, but which has not been regard to an individual's certification. POST will do
criminally charged and/or where criminal prosecution it's own investigation whenever it feels the necessity
to do so.
• is not anticipated;
6. POST will take action based on the actual con3. A peace officer who has committed conduct in
violation of section 409-3 above, where the depart- duct of the individual as determined by an investigament has conducted disciplinary action and notifica- tive process, not necessarily on the punishment or
tion of the conduct has been made to the division by finding of the court.
7. POSTs primary concern is conduct that disrupts,
the peace officer's department;
4. A department which has terminated a peace diminishes or otherwise jeopardizes public trust and
officer from employment for conduct which is in vio- fidelity in law enforcement.
8. Complaints that are not criminal will be investilation of section 409-3 above;
5. A department which has agreed to allow a peace gated by the agency having jurisdiction. If the employofficer to resign, rather than terminate the employ- ing agency chooses not to investigate, a POST staff
ment, for conduct which is in violation of section 409-3 investigator may be assigned to conduct the investigation.
above;
6. A complaint from a citizen which, on its face,
9. Witnesses and other evidence may be subpoenaed
appears to be a violation of section 409-3 above;
for the investigation pursuant to Section 53-6-210.
7. Media attention, confirmed by the employing
10. If ordinary investigative procedures cannot reagency, reporting peace officer misconduct which ap- solve the facts at issue, the peace officer may be
pears to be in violation of section 409-3 above;
requested to submit to a polygraph examination.
8. Information from a peace officer, concerning an- Refusal to do so could result in the immediate suspenother peace officer or law enforcement department, sion of peace officer certification until such time as an
alleging improper, unethical, or unlawful conduct in administrative proceeding can be established or other
violation of section 409-3 above;
factual information has been received which no longer
9. Information against a peace officer received from requires the need for the polygraph examination.
any law enforcement agency, criminal justice related
11. If an officer is found to have lied under the
agency, or political subdivision alleging improper, un- Garrity warning, his certification may result in a
ethical, or unlawful conduct in violation of section suspension up to two years depending on aggravating
409-3 above;
and mitigating circumstances.
10. Administrative procedures instituted by the
F. Subsection (E) will be the method preferred for
division to uncover or reveal past criminal conduct Or the investigation of alleged violations of Title 53,
the character of an individual requesting peace officer Chapter 6, unless special investigative procedures are
certification, or entrance into a certified peace officer determined to be more beneficial to the investigative
training program which upon completion would create process by the director and the council as per R728eligibility for peace officer certification; and/or
409-7.
11. The peace officer may be directed to respond to
G. If the alleged conduct constitutes a public offense
questions pursuant to a "Garrity Warning." Refusal to for which the individual involved has not been previrespond to questions after being warned, or the failure ously convicted, the division shall immediately notify
to respond truthfully, may result in a suspension up to the appropriate prosecutorial authority. If the conduct
two years depending on aggravating and mitigating would also, if proven, constitute grounds for suspencircumstances.
sion, or decertification under Section 53-6-211(1), the
C. All citizens complaining about peace officers will director in his discretion may immediately suspend
be requested to sign a written statement detailing the the certification of the individual as provided in Secincident, swear to the accuracy of the statement, be tion 63-46b-20 and Rule R728-409-25.
advised that complaints found to be malicious in
H. If immediate suspension of a peace officer's
nature may be prosecuted under Section 76-8-511, certification is believed necessary to ensure the safety
Falsification of Government Record, and may require and welfare of the public, or for insuring the continued
that the citizen submit to a polygraph examination public trust or professionalism of law enforcement,
concerning the truth and veracity of the complaint.
the director shall immediately establish the proceD. Non-criminal complaints or information about a dures for investigation and adjudicative proceedings
peace officer initiated by another peace officer will be in order to fulfill the due process rights of the peace
submitted in writing detailing the incident or offer the officer.
division a tape recorded statement detailing the inciI. Whenever an investigation is initiated the officdent.
er(s) who is under investigation and his department
E. A staff member will be assigned to investigate the will be notified as soon as reasonably possible, except
complaint or information and to make a recommenda- in cases where the nature of the complaint would
tion to proceed or to discontinue action in the matter. make such a course of action impractical. The date
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and time the department admimstrator and the officer are notified should be noted in the appropriate
space on the complaint form
J In all cases, where possible, the investigation
shall be conducted with the fall knowledge and assistance of the department admimstrator or the administrator of the employing political subdivision
K If during the course of an investigation it appears
that criminal action may be mvolved the information
is to be turned over to appropriate local authorities for
disposition It is not the position of the division to be
mvolved m investigating criminal cases against officers If criminal charges are pending against an officer
the division may wait until the case is adjudicated
before deciding if any further action is warranted by
the division (subject to subsection (5)(J) above)
L Assigned investigators are to ensure that all
investigative procedures are properly documented
and recorded in the case file
M Final disposition of a case (1 e, close case, refer
to department for follow-up action, refer for adjudicative proceeding, etc) will be made by the deputy
director with the approval of the director
R728-409-6. Special Investigative Proceedings Procedures.
A The Director with the concurrence of the Council
on Peace Officer Standards and Training, may initiate
special investigative proceedings
B The purpose of the special investigative proceeding is to hear testimony and other evidence regarding
violations of Chapter 6, Title 53
C Special investigative proceedings will be presided over by a panel of the Council on Peace Officer
Standards and Training consisting of at least three
Council members and any persons designated by the
Council Chairman and Director of the division
D Direct examination of witnesses will be conducted by members of the panel
E The division and presiding officer may subpoena
witnesses and other evidence for special investigative
proceedings, as per Sections 53-6-210 and 63 46b-7(2)
F The special investigative proceeding will be a
proceeding of record by the use of tape recording
and/or court reporter
G If an officer is found to have hed under the
Garrity warning, his certification may result in a
suspension up to two years depending on aggravating
and mitigating circumstances
R728-409-7. Purpose of Adjudicative Proceedings.
A The purpose of adjudicative proceedings will be
to establish whether or not
1 the respondent did in fact commit the alleged
conduct, and
2 such conduct falls within the grounds for administrative action enumerated m Section 53-6-211(1), or
3 to exonerate the respondent if the evidence presented fails to prove that the respondent committed
the alleged conduct or that such conduct falls within
grounds for admmistrative action enumerated m Section 53-6-211(1), or
4 to recommend, to the Council on Peace Officer
Standards and Training and the Director of the Division of Peace Officer Standards and Training, any
action to be taken with respect to the respondent if the
evidence presented mdicates that the respondent
committed the alleged conduct and that such conduct
falls within grounds for administrative action enu-
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merated m Rule R728-409-2 above and m Section
53-6-211(1)
B The Administrative Law Judge may recommend
refusal, suspension or revocation of the respondent's
peace officer, correctional officer, reserve/auxiliary officer or special function officer certification, as applicable
C Any decision reached by the Administrative Law
Judge against the respondent mvolvmg a violation of
Subsection 53-6-211(1), must meet the standard burden of proof which will be a preponderance of evidence
R728-409-8. Commencement of Adjudicative
Proceedings - Administrative Complaint.
A Except as otherwise permitted by Sections 53-6211(6) and 63-46b-20 and Rules R728-409-8(C) and
R728-409-25, all adjudicative proceedings shall be
commenced by notice of an Admmistrative Complaint
accompanied by a Notice of Agency Action The Administrative Complaint will set forth the allegations
complained of by the division A copy of the Administrative Complamt and Notice of Agency Action shall
be sent to the individual named on the administrative
complamt and notice of agency action or by certified
mail
B The Administrative Complamt shall be filed and
served according to the following requirements
1 when adjudicative proceedings are commenced by
the division, the Administrative Complamt shall be m
writing, signed by the Council Chairman and shall
include
a the name and mailing address of the respondent,
and the name and address of the agency employee or
attorney designated to represent the division,
b the division's file number or other reference
number,
c the name of the adjudicative proceeding,
d the date that the notice of the division's action
was mailed,
e a statement indicating that a formal hearing will
be conducted according to the provisions of Sections
63-46b-6 to 63-46b-ll, except as otherwise indicated
by Rule R728-409 m reference to tune of response, as
allowed under Section 63-46b-3(2)(f),
f a statement that the respondent shall file a
responsive pleading within 30 days of the mailing
date of the notice of agency action,
g a statement of the tune and place of the scheduled
adjudicative proceeding, a statement indicating the
purpose for which the adjudicative proceeding is to be
held, and a statement indicating that a party who
fails to attend or participate m the adjudicative proceeding may be held in default,
h a statement of the legal authority and jurisdicr
tion under which the administrative proceeding is to
be maintained,
l the name, title, mailing address, and telephone
number of the presiding officer; and
j a statement of the purpose of the adjudicative
proceeding and, to the extent known by the presiding
officer, the questions to be decided
C When the cause of action under Section 53-6-211
and Rule R728-409-3 is conviction of a felony, the
following procedures shall apply
1 The division shall send written notice to the
peace officer stating that proceedings prior to revocation shall be limited to an mformation review of
written documentation by the presiding officer, and
that revocation is mandatory when the presiding
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officer determines that the peace officer has been
convicted of a felony.
2. The notice shall state that within 15 days of the
mailing date of the notice, the peace officer may
request, in writing, an informal hearing before the
presiding officer to present evidence that there was no
felony conviction, or that the conviction has been
overturned, reduced to a misdemeanor or expunged.
This notice shall also state that if the peace officer
does not so request, the presiding officer, and POST
Council, will proceed on the documentation of conviction.
R728-409-9. Responsive Pleadings.
A. In all adjudicative proceedings, the respondent
shall file and serve a written response signed by the
respondent or his representative within 30 days of the
mailing date of the notice of agency action, that shall
include:
1. the division's file number or other reference
number;
2. the name of the adjudicative proceeding;
3. a statement of the relief that the respondent
seeks;
4. a statement of facts;
5. a statement summarizing the reasons that the
relief requested should be granted.
B. The response shall be filed with the division.
C. The presiding officer or the division, pursuant to
rule, may permit or require pleadings in addition to
the notice of agency action and the response. All
papers permitted or required to be filed shall be filed
with the division.
R728-409-10. Consent Agreements.
A. The director may seek a consent agreement for
the refusal, suspension or revocation of certification
with the individual. The consent agreement will be
delivered with the administrative complaint.
B. The individual will have 10 days from receiving
the consent agreement to respond to the Director on
the consent agreement.
C. If a consent agreement is not sought or is not
reached, the procedure outlined in R728-409-9 above
will proceed.
D. If a consent agreement has been signed by both
parties, the adjudicative proceeding will conclude.
E. The consent agreement procedure will not extend
the period of time for responsive pleading to the
administrative complaint and notice of agency action.
R728-409-11. Scheduling the Adjudicative Proceeding - Hearing.
A. After the division has been served with the
responsive pleading, notice of the location, date and
time for the adjudicative hearing will be issued.
B. The adjudicative hearing will be held within a
reasonable time after service of the responsive pleading unless a later scheduling is ordered by the presiding officer, or mutually agreed upon by the individual
and the division.
C. When the cause for action is conviction of a
felony, the presiding officer will conduct an informal
review of the documentation within 30 days after the
notice is mailed to the peace officer. If the peace officer
timely requests a hearing, the presiding officer shall,
within 30 days of the request, hold an informal
hearing pursuant to Section 53-6-211(6).
R728-409-12. Discovery and Subpoenas.
A. In formal adjudicative proceedings parties may
conduct limited discovery. The respondent is entitled
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to a copy of all evidence the division intends to use in
the adjudicative proceeding, and other relevant documents in the agency's possession which are necessary
to support his or her claims or defenses subject,
however, to the Government Records Access and Management Act, UCA 63-2-101 et seq. Discovery does not
extend to interrogatories, requests for admissions or
depositions.
B. Subpoenas and other orders to secure the attendance of witnesses or the production of evidence for
adjudicative proceedings shall be issued by the Division of Peace Officer Standards and Training pursuant to Section 53-6-210, or the presiding officer when
requested by any party, or may be issued by the
presiding officer on his own motion pursuant to Section 63-46b-7.
C. Discovery is prohibited in informal proceedings.
R728-409-13. Procedures for Adjudicative Proceedings - Hearing Procedures.
A. All formal adjudicative proceedings shall be
conducted as follows:
1. The presiding officer shall regulate the course of
the hearing to obtain full disclosure or relevant facts
and to afford all the parties reasonable opportunity to
present their positions.
2. On his own motion, or upon objection by a party,
the presiding officer:
a. may exclude evidence that is irrelevant, immaterial, or unduly repetitious;
b. shall exclude evidence privileged in the courts of
Utah;
c. may receive documentary evidence in the form of
a copy or excerpt if the copy or excerpt contains all
pertinent portions of the original document;
d. may take official notice of any facts that could be
judicially noticed under the Utah Rules of Evidence,
or the record of other proceedings before the agency,
and of technical or scientific facts within the agency's
specialized knowledge.
3. The presiding officer may not exclude evidence
solely because it is hearsay.
4. The presiding officer shall afford to all parties the
opportunity to present evidence, argue, respond, conduct cross-examination, and submit rebuttal evidence.
5. The presiding officer may give persons not a party
to the adjudicative proceeding the opportunity to
present oral or written statements at the hearing.
6. All testimony presented at the hearing, if offered
as evidence, to be considered in reaching a decision on
the merits, shall be given under oath.
7. The hearing shall be recorded at the division's
expense.
8. Any party, at his own expense, may have a person
-approved by the division prepare a transcript of the
hearing, subject to any restrictions that the division is
permitted by statute to impose to protect confidential
information disclosed at the hearing.
9. All hearings shall be open to all parties.
10. This rule does not preclude the presiding officer
from taking appropriate measures necessary to preserve the integrity of the hearing.
11. The respondent has the right to counsel. Counsel will not be provided by the division and all costs for
counsel will be the sole responsibility of the respondent.
12. Witnesses at adjudicative hearings may have
counsel present. Counsel for witnesses will not have
the right to cross-examine. Counsel will not be pro-
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vided by the division and all costs for counsel will be
the sole responsibility of the witness.
13. Witnesses before an adjudicative hearing may
be excluded from adjudicative hearing while other
witnesses are testifying.
14. The presiding officer may issue an order to
admonish witnesses not to discuss their testimony
with other witnesses appearing to testify or offer
evidence to the presiding officer at the adjudicative
hearing. This order shall remain in effect until all
testimony and evidence has been presented at the
hearing.
15. A person's failure to comply with the admonishment order may result in the refusal to consider
testimony or evidence presented, if it is deemed that
the testimony or evidence has been tainted through
violation of the admonishment order.
B. When the cause for action is conviction of a felony
and the peace officer requests an informal hearing, it
shall be conducted, except as modified by these rules,
pursuant to Section 63-46b-5.
C. If the presiding officer finds, by informal review
or hearing, that the peace officer has been convicted of
a felony, he shall recommend revocation of certification. If the presiding officer determines that there was
not a conviction, he or she may recommend action
other than revocation.
R728-409-14. Procedures for Adjudicative Proceedings - Intervention.
A. Any person not a party may file a signed, written
petition to intervene in a formal adjudicative proceeding with the division. The person who wishes to
intervene shall mail a copy of the petition to each
party. The petition shall include:
*
1. the division's file number or other reference
number;
2. the name of the proceeding;
3. a statement of facts demonstrating that the
petitioner's legal rights or interests are substantially
affected by the formal adjudicative proceeding, or that
the petitioner qualifies as an intervenor under any
provision of law; and
4. a statement of the relief that the petitioner seeks
from the division.
B. The presiding officer shall grant a petition for
intervention if he determines that:
1. the petitioner's legal interests may be substantially affected by the adjudicative proceeding; and
. 2. the interests of justice and the orderly and
prompt conduct of the adjudicative proceedings will
not be materially impaired by allowing the intervention,
C.l. Any order granting or denying a petition to
intervene shall be in writing and sent by mail to the
petitioner and each party.
2. An order permitting intervention may impose
conditions on the intervener's participation in the
adjudicative proceeding that are necessary for a just,
orderly, and prompt conduct of the adjudicative proceeding.
3. The presiding officer may impose the conditions
at any time after the intervention.
R728-409-15. Default.
A. The presiding officer may enter an order of
default against a party if:
1. a party fails to attend or participate in the
hearing; or
2. the respondent in the proceeding fails to file the
response required under Rule R728-409-9.
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B. The order shall include a statement of the
grounds for default and shall be mailed to all parties.
C. The defaulted party may seek to have the presiding officer set aside the default order in accordance
with Rule 60(b) of the Utah Rules of Civil Procedure.
D. After issuing the order for default, the presiding
officer shall conduct the necessary proceedings to
complete the adjudicative proceeding without the participation of the party in default and shall determine
all issues in the adjudicative proceeding, including
those affecting the defaulting party.
R728-409-16. Procedures for Adjudicative Proceedings - Recommendations.
A. In adjudicative proceedings:
1. within a reasonable time after the hearing, or
after the filing of any post-hearing papers permitted
by the presiding officer, the presiding officer shall sign
and issue a recommendation that includes:
a. a statement of the presiding officer's findings of
fact based exclusively on the evidence of record in the
adjudicative hearing or on facts officially noted;
b. a statement of the presiding officer's conclusions
of law;
c. a statement of the reasons for the presiding
officer's recommendation;
d. a statement of recommended agency action;
e. a notice of the right to apply for council review;
and
f. the time limits applicable to any review.
2. The presiding officer may use his experience,
technical competence, and specialized knowledge to
evaluate the evidence.
3. No finding of fact that was contested may be
based solely on hearsay evidence.
4. This section does not preclude the presiding
officer from issuing interim orders to:
a. notify the parties of further hearings;
b. notify the parties of provisional rulings on a
portion of the issues presented; or
c. otherwise provide for the fair and efficient conduct of the adjudicative hearing.
R728-409-17. Notice of Presiding Officer's Recommendation.
A. If the evidence against the individual does not
support the conduct alleged in the administrative
complaint with respect to Section 53-6-211(1), the
presiding officer, hereafter referred to as Administrative Law Judge, will mail the parties a copy of the
recommendation upon issuance of the recommendation.
B. If the Administrative Law Judge finds that the
evidence against the individual does support the conduct alleged in the administrative complaint with
respect to Section 53-6-211(1), the Administrative
Law Judge will mail the parties a copy of the recommendation upon issuance of the recommendation.
C. The Administrative Law Judge may issue his
recommendation to the parties by certified mail.
R728-409-18. Request for Review of Presiding
Officer's Recommendation.
A. Except when revocation is recommended for
conviction of a felony, the parties will have 15 days
from the date of issuance of the Administrative Law
Judge's recommendation to request a review of the
recommendation before the council.
B. A request by any party for council review of the
Administrative Law Judge's recommendation will be
made in writing to the council and will contain all
issues which the party wishes to raise. The request
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must specify whether the party is challenging the
AIKTS recommended findings of fact, conclusions of
law, and/or agency action. If the party is challenging
the recommended findings or conclusions, the request
must particularly set forth which findings and/or
conclusions it wants reviewed and considered by the
council. A copy of the request will be served upon all
other parties.
C. The party seeking review shall provide transcripts, documents, and briefs to the council within 45
days after the filing of the notice requesting review. If
the party is challenging the recommended findings of
fact or conclusions of law, it must support its request
with specific references and citations to the hearing
record, and copies of the evidence received by the ALJ
at the hearing, and which are relevant to the challenged recommendations. If the request is based on
oral testimony presented at the hearing, the party
shall provide, at its expense, a transcription of that
relevant testimony. No party shall be permitted oral
argument before the council unless a request for oral
argument isfiledwith the Council within this same 45
day period.
D. The other party or parties shall have 30 days
from the date the transcripts, documents and briefs
are filed by the party seeking review, to file any
response to the request for review. Any response may
include additional transcripts or documents necessary
for review.
E. The council shall whenever possible within a
reasonable time from the filing of the notice requesting review to provide for a review hearing before the
council.
F. Any review shall be based upon the administrative hearing record and briefs or other documents
submitted by the parties. If a party has submitted
portions of the hearing transcript, or other evidence
admitted at the hearing, the council may, in its
discretion, require tbe division to submit all or any
other portion of the hearing transcript or evidence,
and may continue the review hearing for that purpose. If necessary to make a determination, the council may also require the agency to subpoena any of the
witnesses who testified in the evidentiary hearing, to
appear at the next regularly scheduled council meeting, to answer questions from council members.
G. If oral argument is requested by either party, at
the review hearing the parties will be permitted 20
minutes each to present oral argument on their respective positions identified in their written requests
and briefs. Any testimony presented during oral argument, if offered as evidence to be considered in reaching a decision on the review, shall be given under oath.
H. If no oral argument is requested, the council
shall, within a reasonable time after all documents,
transcripts and briefs have been filed, issue to the
director a review decision.
I. If oral argument has been received, the council,
within a reasonable time after the review hearing,
shall issue to the Director a review decision.
J. The council has the power to make a full review of
the Administrative Law Judge's recommendation.
This power includes, but is not limited to, the power to
accept the ALJs recommended findings of fact, conclusions of law, and/or agency action, or to reject all or
a portion thereof, and render its own findings, conclusions and proposed action on the officer's certification.
K. Any periods of time designated in this rule for the
filing of documents and pleadings, or for scheduling of
hearings may be extended by the council for good
cause.
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R728-409-19. Council Action and Finding by Director.
A Unless a consent order has been signed by all
parties as per Rule R728-409-10 or a request for
review is made to the Council as per Rule R728-40918, and following the adjudicative proceeding or following a default by the individual as outlined in Rule
R728-409-15:
1. The division representative will issue to the
council the recommendation of the Administrative
Law Judge. The council will review the Administrative Law Judge's recommendation and make a decision to concur or reject that recommendation, and to
issue any alternative recommendation it may desire.
2. The council will issue and file its decision with
the director.
R728-409-20. Director's Final Order.
A In adjudicative proceedings:
1. After a majority of the council recommends to
refuse, suspend or revoke respondent's peace officer,
correctional officer, reserve/auxiliary officer, or special
function officer certification, or to take no action
against respondent, the director shall prepare and
issue a final order within 30 days outlining the council's decision.
2. The final order will include information on the
appeal process as outlined in administrative rules
R728-409-21, 22, 23.
3. The director shall, upon issuance, serve a copy of
the final order on the respondent and the employing
agency by certified mail.
R728-409-21. Division Review - Reconsideration.
A Except when revocation is recommended for
conviction of a felony within ten days after the date
that the director's final order is issued, any party may
file a written request for reconsideration, stating the
specific grounds upon which relief is requested. The
filing of the request is not a prerequisite for seeking
judicial review of the order.
B. The request for reconsideration shall be filed
with the division by the person making the request.
C.l. The director, or a person designated for that
purpose, shall issue a written order granting the
request or denying the request.
2. If the director or the person designated for that
purpose does not issue an order within 20 days after
the filing of the request, the request for rehearing
shall be considered to be denied.
R728-409-22. Judicial Review - Exhaustion of
Administrative Remedies.
A A party aggrieved may obtain judicial review of
final agency action only after exhausting all ad ministrative remedies available, except that:
1. The court may relieve a party seeking judicial
review of the requirement to exhaust any or all
adininistrative remedies if:
a. the administrative remedies are inadequate; or
b. exhaustion of remedies would result in irreparable harm disproportionate to the public benefit derived from requiring exhaustion.
B.l. A party shall file a petition for judicial review of
final agency action within 30 days after the date that
the order constituting the final agency action is issued.
2. The petition shall name the agency and all other
appropriate parties as respondents and shall meet the
form requirements specified in Chapter 46b of Title
63.
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R728-409-23. Judicial Review -Adjudicative Proceedings.
A. At the conclusion of formal adjudicative proceedings, the Utah Court of Appeals has jurisdiction to
review the director's final order
B To seek judicial review of the director's final
order, the petitioner shall file a petition for review of
agency action m the form required by the Rules of the
Utah Court of Appeals
1 The Rules of the Utah Court ofAppeals govern all
additional filings and proceedings in the Utah Court
of Appeals
C The contents, transmittal, and filing of the agency's record for judicial review of formal adjudicative
proceedings are governed by the Rules of the Utah
Court of Appeals, except that
1 all parties to the review proceedings may stipulate to shorten, summarize, or organize the record,
2 the Utah Court of Appeals may tax the cost of
preparing transcripts and copies for the record
a against a party who unreasonably refuses to
stipulate to shorten, summarize, or organize the
record, or
b according to any other provision of law
c The scope of judicial review by the Utah Court of
Appeals is controlled by Section 63-46b-16(4) Rehef
granted by the Utah Court of Appeals is controlled by
Section 63-46b-17
D If peace officer certification is revoked for conviction of a felony after an informal hearing, the district
courts have jurisdiction to review the final order
pursuant to Sections 63-46b-14 and 63-46b-15
R728-409-24. Judicial Review - Stay and Other
Temporary Remedies Pending Final Disposition.
A The director may grant a stay of the final order or
other temporary remedy during the pendency of judi
cial review, according to the division's rules
B Parties shall petition the director for a stay or
other temporary remedies unless extraordinary circumstances require immediate judicial intervention
C If the director denies a stay or denies other
temporary remedies requested by a party, the director's order of denial shall be mailed to all parties and
shall specify the reasons why the stay or other temporary remedy was not granted
D If the director has denied a stay or other temporary remedy to protect the public health, safety, or
welfare against a substantial threat, the court may
not grant a stay or other temporary remedy unless it
finds that
1 the director violated the division's rules m denying the stay, or
2 a the party seeking judicial review is likely to
prevail on the merits when the court finally disposes
of the matter,
b the party seeking judicial review will suffer
irreparable injury without immediate rehef,
c granting relief to the party seeking review will
not substantially harm other parties to the proceedings, and
d the threat to the public health, safety, or welfare
rehed upon by the agency is not sufficiently serious to
justify the director's action under the circumstances
R728-409-25. Emergency Adjudicative Proceedings.
A The division may issue an order on an emergency
basis without complying with the requirements of this
chapter if
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1 the facts known by the division or presented to
the division show that an immediate and significant
danger to the public health, safety, or welfare exists,
and
2 the threat requires immediate action by the
division
B In issuing an emergency order, the division shall
1 limit the order to require only the action necessary to prevent or avoid the danger to the public
health, safety, or welfare,
2 issue promptly a written order, effective immediately, that mcludes a brief statement of findings of
fact, conclusions of law, and reasons for the division's
utilization of an emergency adjudicative proceeding,
and
3 give immediate notice to the person who is
required to comply with the order
C Upon the commencement of an emergency adjudicative proceeding, the division shall commence a
formal adjudicative proceeding m accordance with the
other provisions of this rule m order not to infringe
upon any legal right or interest of any party
R728-409-26. Civil Enforcement.
A 1 In addition to other remedies provided by law,
an division may seek enforcement of an order by
seeking civil enforcement m the district courts
2 The action seeking civil enforcement of the division's order must name, as defendants, each alleged
violator against whom the agency seeks to obtain civd
enforcement
3 Venue for an action seeking civd enforcement of
the division's order shall be determined by the requirements of the Utah Rules of Civil Procedure
4 The action may request, and the court may grant,
any of the following*
a declaratory relief,
b temporary or permanent injunctive rehef,
c any other civil remedy provided by law, or
d any combination of the foregoing
B 1 Any person whose mterests are directly impaired or threatened by the failure of the division to
enforce the division's order may timely file a complaint seeking civil enforcement of that order, but the
action may not be commenced,
a until at least 30 days after the plaintiff has given
notice of his intent to seek civil enforcement of the
alleged violation to the director, the attorney general,
and to each alleged violator agamst whom the petitioner seeks civil enforcement,
b if the division has filed and is diligently prosecuting a complaint seeking civil enforcement of the same
order against the same or a similarly situated defendant, or
c if a petition for judicial review of the same order
has been filed and is pending m court
2 The complaint seeking civil enforcement of the
division's order must name, as defendants, the division, and each alleged violator against whom the
plaintiff seeks civil enforcement
3 Except to the extent expressly authorized by
statute, a complaint seeking civil enforcement of the
division's order may not request, and the court may
not grant, any monetary payment apart from taxable
costs
C. In a proceeding for civd enforcement of the
division's order, m addition to any other defenses
allowed by law, a defendant may defend on the ground
that
1 the order sought to be enforced was issued by the
division without jurisdiction to issue the order,
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2. the order does not apply to the defendant;
3. the defendant has not violated the order, or
4. the defendant violated the order but has subsequently complied.
D. Decisions on complaints seeking civil enforcement of the division's order are reviewable in the same
manner as other civil cases.
R72S-409-27. Declaratory Orders.
A. Any person may file a request for division actions, requesting that the division issue a declaratory
order determining the applicability of a statute, rule,
or order within the primary jurisdiction of the division
to specified circumstances.
B. The division shall not issue a declaratory order if:
1. the request is one of a class of circumstances that
the division has by rule denned as being exempt from
declaratory orders; or
2. the person requesting the declaratory order participated in an adjudicative proceeding concerning the
same issue within 12 months of the date of the present
request.
a. The division may issue a declaratory order that
would substantially prejudice the rights of a person
who would be a necessary party, only if that person
consents in writing to the determination of the matter
by a declaratory proceeding.
C. Persons may intervene in declaratory proceedings if:
1. they meet the requirements of Rule R728-409-12;
and
2. they file timely petitions for intervention according to division rules.
D. After receipt of a petition for a declaratory order,
the division may issue a written order:
1. declaring the applicability of the statute, rule, or
order in question to the specified circumstances;
2. setting the matter for adjudicative proceedings;
3. agreeing to issue a declaratory order within a
specified time; or
4. declining to issue a declaratory order and stating
the reasons for its action.
E. A declaratory order shall contain:
1. the names of all parties to the proceeding on
which it is based;
2. the particular facts on which it is based; and
3. the reasons for its conclusion.
E. A copy of all orders issued in response to a request
for a declaratory proceeding shall be mailed promptly
to the petitioner and any other parties.
G. A declaratory order has the same status and
binding effect as any other order issued in an adjudicative proceeding.
H. Unless the petitioner and the division agree in
writing to an extension, if the division has not issued
a declaratory order within 60 days after receipt of the
request for a declaratory order, the petition is denied.
R728-409-28. Reconsideration Based on Mistake,
Fraud, or Newly Discovered Evidence.
A. Reconsideration of a decision by POST Council,
and a new opportunity to be heard, may be granted for
any of the following reasons:
1. The decision of POST Council was based on a
mistake of law or fact;
2. There was fraud, misrepresentation or misconduct in the adjudicative proceeding; or
3. There is newly discovered material evidence
which the party could not, with reasonable diligence,
have discovered and produced during the adjudicative
proceedings.
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B. At any time after a final order is issued, either
party may request reconsideration under this rule, by
complying with the procedures set forth in R728-40918(B) through (K).
C. Reconsideration by POST Council pursuant to
this rule shall be a two-step process:
1. A written request and information outlining the
reasons and justification for making the request shall
be submitted to a special subcommittee consisting of
the presidents of the Chiefs of Police Association and
the Sheriffs Association, or their designees, and another POST Council member designated by the Chairman, which shall review the request and information
provided and decide whether the party seeking consideration has, by a preponderance of the evidence,
established that the prior decision was based on one
or more of the grounds set forth above. The subcommittee will notify the director of its decision, who will
then send out a notice of that decision to both parties.
2. If the subcommittee decides step one in the
affirmative, the matter will be scheduled for consideration by POST Council at the next regularly scheduled meeting. POST shall give reasonable notice to
the parties of the date, time and location of the
meeting. POST Council shall reconsider the correct,
clarified or new evidence, and render a decision based
on the written request and information and oral
argument, (if such was timely requested.) Any oral
testimony presented to the council shall be under
oath, and subject to the penalty of perjury.
3. POST Council's decision shall be communicated
to the Director, who shall then notify the parties
thereof, in writing and consistent with R728-409-20.
The parties will then have the same appeal rights set
forth in R728-409-22, 409-23, and 409-24.
D. The definitions set forth in Utah Rules of Civil
Procedures, Rules 59 and 60, and interpretive case
law thereon, shall apply to determinations under this
rule.
References: 53-6-211.
History: 9083, PRO, 01/04/88; 11247, EMR, 10/26/
90; 11248, AMD, 12/17/90; 11544, NSC, 02/15/91;
15039, AMD, 01/10/94; 15600, NSC, 03/01/94; 15649,
AMD, 04/14/94; 16292, AMD, 12/15/94; 16383, NSC,
01/01/95; 18710, AMD, 04/15/97; 20076, 5YR, 10/06/
97; 20995, AMD, 06/02/98; 23102, AMD, 10/30/2000;
23629, NSC, 05/01/2001; 25438, 5YR, 10/03/2002;
26072, EMR, 03/07/2003; 26179, AMD, 06/26/2003;
29562, 5YR, 02/27/2007.
NOTES TO DECISIONS
Application.
These rules apply only to investigations, not adjudications, and nothing in these rules allows a private
citizen to force the Division of Police Officer Standards
and Training to hold a decertification hearing. (R728409-5a.) Nielson v. Division of Peace Officer Stds. &
Training, 851 P.2d 1201 (Utah Ct. App. 1993).

